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Supplementary Submission
Dear Acting Secretary Quinlan:

Due to a major change in the facts, i.e. major demands for rail service, which
have occurred since this petition was filed; the petitioner seeks leave to file this
supplemental material.

Enclosed please find the original and eleven copies of the supplemental

submission, the certificate of service, the last document in each copy and a CD
disk containing the same material in PDF format.



Cc:

Thank you for your attention to this matter.

Very truly your

Karen E. Escalante, Esq.
David L. Meyer, Esq.
Morrison & Forrester LLP
2000 Pennsylvania Ave. N.W., Suite 6000
Washington, DC 20006

Charles A. Spitulnik, Esq.

Kaplan Kirsch & Rockwell, LLP

1001 Connecticut Ave. N.W., Suite 800
Washington, DC 20036

all by Federal Express.
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SAN FRANCISCO BAY RAILROAD — MARE ISLAND
PETITION FOR DECLARATORY ORDER - LENNAR MARE ISLAND,
AND PURSUANT TO 49 U.S.C. §11123 AND 49 C.F.R. §1146.1 (b)(1)(i) FOR
EXPIDITED RELIEF DUE TO UNAUTHORIZED CESSATION OF
OPERATIONS,

SUPPLEMENTARY SUBMISSION BASED UPON NEW DEMANDS FOR
ﬂcgm',";‘}&%dmgs SERVICE
o

w3 2.6 2010

rt of
pubri!\g Recod  Since this petition was filed there has been a significant change in the
demand for service from potential rail shippers located on Mare Island,
culminating as of this date with the following e-mail to Craig Whittom, Assistant

City Manager, City of Vallejo:

Craig - | retumed your phonecall inquiring about XKT's recent request for rail service. Hopefully,
Al told you that we provided XKT with rates for their forthcoming inbound railcars of steel, and we
expressed our desire and commitment to provide the service. In just the past few weeks we've
had requests for more than 300 carloads to go off and on the Island, but we've been precluded
from servicing any of them due to LMI's blockade.

As the attached e-mail back to Randolph Peterson of MIRS summarizes — while the STB case
remains undecided, we obviously can't service the Island directly. We need the cooperation of
MIRS and LMI, yet everything that we've offered them to date, including use of our focomotives to

-~ move cars on and off the Island, has been met with rejection or non-responsiveness. We've given
all that we can give, and we've gotten nothing in return. We're frustrated to say the least. Maybe
you can help.

By the way, with the STB case dragging on, | believe that we're now bumping up against a

September expiration of the City-SFBR agreement. Please visit with Claudia to see about
extending for another period of time so we can continue to service Alstom's needs. As you may
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know, we have completed the restoration of the signals through Vallejo, we have erected fencing
to prevent open dumping, and we continue to maintain the right-of-way so there is improved
aesthetics along the rail line through Vallejo. We remain committed to providing rail service to the
City and Mare Island.

Let me know if you have any further questions.

David Gavrich

San Francisco Bay Railroad
Tel: (415) 642-7170

Fax: (415) 642-7174

Cell: (415) 515-3703

www.sfbayrail.com

Begin forwarded message:

From: David Gavrich <david@sfbayrail.com>

Date: August 23, 2010 10:36:16 PM PDT

To: Randolph Peterson <rvpeterson@me.com>

Cc: Sheaff Tom <Tom.Sheaff@lennar.com>, Paul Petit

<paulpetit@10nwa.com>, Peterson Rydel <tydel@tcry.com>, Jake Park
<jacob@sfbayrail.com> )

Bcec: jimchughpc@aol.com
Subject: Re: Rail Service On Mare Island

Randolph - I'm sorry that it's taken me a bit of time to get back to you, but our San Francisco and
Richmond operations have been very busy lately. We've assembled and moved 5 unit trains of
waste soils from SF in just the past three weeks (35,000 tons in 350 railcars) and, as you may
know, there's a lot involved with that.

Regarding the status of our rail service to Mare Island, in your e-mail of 8/14 you rattled off a
litany of organizations and procedures for which you implied SFBR-MI must register under the
assumption that SFBR-MI is a "junction settiement carrier". However, your assumption is wrong.
We are not a "junction settiement carrier”, and wit doesn't make sense for us to be a junction
settlement carrier unless and until we are given a meaningful chance of serving the rail needs of
shippers on Mare Island. None of the organizations or procedures that you mentioned are either
required by law or STB regulations, or are they relevant so long as our rail access to Mare Island
is blocked, and limited to only one customer who is under contract with us. We have complied
long ago with the only two STB requirements for our shortline: having marks and station numbers.
As a contract common carrier we have offered rates to any bonafide shipper that has requested
them. You should be offering those same shippers your rates on a contract basis to deliver the
goods to and from their facilities on Mare Island if you and LMI are committed to that service.

Because of the lingering uncertainty about rail service on Mare Island as a result of the blockade,
to date we have only been able to reach one customer, Alstom, who is under a 2-year contract.
We have offered other contracts with rates when requested, most recently to XKT, USAE, CSl,
and Turn-key for more than 300 car loads of material, but thus far we have been unable to
service their needs because of the lingering blockade. We have agreed to let MIRS service those
customers but even that has not gotten these shippers service.

Page 2 of 28


http://www.sfbavrall.com
mailto:david@sfbayrail.com
mailto:rvpeterson@me.com
mailto:Tom.Sheaff@lennar.com
mailto:iacob@sfbayrail.com
mailto:ifmchuqhpc@aol.CQm

Against that background, we've extended the olive branch to you (and LM!) by agreeing to aliow
you to deliver cars to and from customers on Mare Island, and we've even offered to allow you to
interchange on our track off the Island (which supposedly was a prerequisite of LMI 's), and even
to use our locomatives. Thus far, all of our offers of compromise have only been met with you
repeatedly asking for "tariffs". As | said to you in my e-mail of two weeks ago, in order to provide
a shipper with a rate or "tariff";

The critical information that we need from each shipper for their forthcoming shipments is:

1. Commodity to be shipped

2. Origin or ultimate destination (so we can coordinate service and pricing with our line carriers)
3. Number of cars per shipment

4. Private or system cars

5. Manifest or unit train service

6. Projected date of shipment

If as you claim, LMI is a shipper, then all they need to do is do what all the other shippers on
Mare Island have done-- provide us with the above information, and we will give them rates.

We continue to stand ready to do whatever we can within reason and within our responsibilities
as a common carrier to get the shippers on Mare Island the service they deserve. The ball is
squarely in your and LMI's court to step up and help make rail service happen on Mare Island. 'll
standby to hear back from you that you and LMI are willing to do that.

David Gavrich
San Francisco Bay Railroad
Tel: (415) 642-7177

Fax: (415) 642-7174
Cell: (415) 515-3703

www.sfbayrail.com

In the last few months the following has occurred.

On May 8, 2010 San Francisco Bay Railroad-Mare Island (SFBR-MI)

received a demand for service from Magnus Pacific Corp./USAE in the form of an

invitation to bid on the transport of contaminated soils from the former Mare Island

Naval Annex to ECDC Environmental and to U.S. Ecology, two rail-served

disposal facilities in Utah and Idaho, respectively. On May 28, SFBR-MI provided

Magnus Paicifc with rates, which had been developed in consultation with the

California Northern and the Union Pacific Railroads. The bid price was based
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upon SFBR-MI providing gondola cars to the customer on existing track which was
adjacent to the site from which the soils were to be removed. SFBR-MI was
informed that an estimated 24,000 tons (240 railcars) of material would be moved,
with a goal of completing the job between August 16 and September 30, 2010.
SFBR-MI anticipated moving the material at the rate of 10-20 carloads per working
day to meet the needs of the project. SFBR-MI agreed to allow LMI’s own rail
switcher to deliver cars to and from the project site. A site visit was held on July 12
with Magnus Pacific, SFBR-MI and LMI’s representatives to specifically discuss
the railcar switching operation and logistics on the Island. LMI’s rail-switcher,
Mare Island Rail Service, did not show up at that site visit, and no other
representative from LMI knew anything about rail switching on the Island.

SFBR-MI has received three additional demands for service in recent weeks:
one to deliver forty (40) 100-ton cars of steel to one of the original private rail
shippers on Mare Island (XKT Engineering); and two others from CSI, Inc. and
TumKey Construction asking for bids to move 23 cars of contaminated soils from
another upcoming remediation project on Mare Island.

In order to be responsive to these recent demands for rail service, SFBR-MI
has made good faith attempts to work with Lennar - Mare Island (LMI), the owﬁer
of the track on Mare Island, and with its hand-picked industrial switcher, Mare

Island Rail Service (MIRS). SFBR-MI has offered LMI and MIRS two concessions

Page 4 of 28



in recent weeks. First, on July 8, 2010 SFBR-MI offered to interchange with MIRS
at a mutually agreeable point on Mare Island, and to allow MIRS to deliver cars to
the destinations on the Island (SFBR-MI already delivers cars to Alstom, just across
the bridge on Mare Island, under a 2-year contract, which LMI has not opposed).
On July 27, 2010, MIRS sent a letter rejecting SFBR-MI’s offer to interchange cars
anywhere on Mare Island, and insisted instead on an interchange off the Island
(quoten in full infra). On August 8, 2010, SFBR-MI offered MIRS and LMI
another concession, to interchange cars off the Island, on track that i;s situated on
the Vallejo side of the bridge. SFBR-MI even offered to allow qualified MIRS
crews to operate the SFBR-MI locomotive (quoted in full infra). To date, MIRS has
not responded to the second SFBR-MI offer. .

SFBR-MI filed this application for an emergency service order to allow it to
restore rail service to numerous former rail customers on Mare Island, in Vallejo
California, service foﬁnerly provided by the California Northern Railroad. To date
there has been no decision on that application. The current demands for service
however, are a major change in the facts as at the time this petition was filed it
showed that while several shippers had expressed interest in rail service, having
shipped a few cars a year via off-Island transload service, only one had demanded
on-Island service for a specifically identified shipment of cars. Now there is an

established immediate demand for significant volumes of traffic and the potential
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established immediate demand for significant volumes of traffic and the potential
for additional traffic if service can be restored in time. As SFBR-MI could not
provide service for the time-sensitive 240 carloads due to LMI’s refusal to allow
such service, the contaminated soils from that Crane Test Site projcct on the Island
is now being moved by truck generating over 2,400 truck trips onto and off of Mare
Island. The additional cost to the environment and taxpayers is significant.

However, the other two customers continue to demand service for an
additional 73 carloads, both shipments to commence in early October, 2010. In
addition, however, there are many other remediation projects pending in the future
on Mare Island with the potential for thousands of railcar loads of traffic, See
Exhibit 9 page 4 ($50 million in remediation through 2014). Moreover, a major dry
dock facility, California Dry Dock, has recently been approved at Mare Island, with
the goal of ship-breaking and ship repair, Exhibit 8, two operations that are most
certainly benefitted by rail service. Not only will the use of rail reduce truck traffic
on and off Mare Island, but it will also reduce diesel fuel use by up 90%, reduce
emissions in California by millions of pounds, reduce the cost of clean-up to
taxpayers (Exhibit 9 page 15, the Navy is responsible for remediation), and
facilitate new industrial jobs generation in a City that desperately needs such new
jobs. Thus, the need for rail service on Mare Island is by no means small, as

claimed by LMI.
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The argument proffered by LMI that it was ready to provide service to
customers on Mare Island has proven to be inconsistent with its actions. CH2M
Hill is an international consulting firm and is LMI’s agent for remediation projects
on Mare Island. The demand from the Crane Test Area project (240 car loads) and
for Building 121 (24 carloads) met the following responsé from LMI.

From: "Carl Taylor" <carl.turnkey @surewest.net>

Date: August 10, 2010 9:31:07 AM PDT

To: "'David Gavrich™ <david @ wastesolutionsgroup.com>
Subject: Quote

David: CH2M Hill has stated to us that there will be no direct loading of rail
cars on Mare Island. They have requested that Turn-Key give them an
alternate disposal plan and revised cost. Please provide a cost for handling
the soils at your Richmond facility. Your prompt response will be
appreciated.

Also, if per chance things change and rail car loading is allowed on the
island, where would the railcars be spotted??

Carl Taylor

Project Manager

Turn-Key Construction Services, Inc.
580 Menlo Drive Suite 8

Rocklin CA 95765

Office 916-435-9992

Fax 916-435-9997

Cell 510-385-5167

For several weeks before this e-mail was received, SFBR-MI had been attempting
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to arrange to handle this traffic and that for another 240 railcar loads from another
remediation contractor, as well as the inbound traffic of 40 railcars from XKT
Engineering to and from Mare Island, a total demand of more than 300 carloads
over the course of a few weeks. For the current remediation projects SFBR-MI
provided the shippers with rates for the movement from Mare Island to the final
destinations, rail-served landfills in Utah and Idaho. SFBR-MI then attempted to
either arrange to be able to access the job site directly, as the rail system does go to
and into the site, or to arrange to interchange cars with LMI’s in-house operator,
Mare Island Rail Service. Although LMI has represented to this Board that its in-
house rail operator, MIRS, is ready, willing and able to provide rail service to any
Island business that seeks it, to date neither LMI nor MIRS have been responsive to
demands of the shippers on Mare Island. In fact, when there was a job walk
requested by the contractor to discuss the 240-railcar remediation project, and how
cars would be delivered by MIRS to the track on the project site, SFBR-MI showed
up for that meeting, but MIRS did not. When these discussions on the interchange
of cars between carriers were communicated to MIRS, however, the following

exchange took place:

On Jul 26, 2010, at 6:15 PM, Jacob Park wrote:

Randolph - Please see the attached letter that was sent to Clay Bowers of
USA Environment regarding the movement of rail cars on and off the island.
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The letter explains that we have already given them our rates as the
customer. You will have to figure out your charges with them on your own.
We will be billing them directly.

Thank you for your time and I hope we can figure out the logistical issues to
make this work for USA Environment.

Jake
SFBR Co.

On Jul 27, 2010, at 7:20 AM, Randolph Peterson wrote:

Jake, your letter that was sent to Clay Bowers incorrectly states that "we had
discussed with MIRS that SFBR would bring blocks of 20 empty railcars
across the causeway and interchange with MIRS just beyond the Alstom
switch on the island". As you know, we have never discussed this project by
phone or in person. If SFBR is unwilling to allow "exchange" of the cars
(twenty or otherwise) to occur across the causeway on the City Line, this rail
move will not happen. What is up with refusing to provide your tariff rates
and service schedule on the City Line anyway? What am I missing here?
After all LMI is a rail shipper. You know MIRS was hired to switch for
LMI on its track. Nevertheless, your use of the word "interchange" is
incorrect in our case. The correct term is "exchange”. Randolph

In an attempt to compromise, SFBR-MI offered to allow LMI’s certified crew, if it
has one, to either use its own power or use SFBR-MI'’s locomotive to move these

cars from a point east of the Mare Island Causeway to and from the shipper’s site.

From: David Gavrich <david @sfbayrail.com>

Date: August 7, 2010 7:42:12 PM PDT

To: Randolph Peterson <rvpeterson@me.com>

Subject: Proposed Compromise On Rail Service To Mare Island
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Randolph - As follow-up to our phone conversation today, I told you that
San Francisco Bay Railroad - Mare Island (SFBR-MI) wants to do
everything we can, within reason, to make rail service available to shippers
on Mare Island. We have had recent demands for service from three entities
with projects on the Island: (1) USA Environment, the contractor selected to
clean-up the US Navy's former Crane Test Area on Mare Island, which has
approximately 24,000 tons of waste soils to be removed from the site in the
period between late August and late September, 2010 (240 railcar loads); (2)
CS], Inc., a company bidding on the clean-up of 2,300 tons of waste from
FOPL 493, Building 121 on Mare Island for a project which is expected to
move sometime in October, 2010 (23 railcars); and (3) XKT, who has
informed SFBR-MI that they want 40 cars of steel delivered to their Mare
Island facility between the end of September and early November (40
railcars).

The above projects have a total demand for more than 300 cars to move off
and on Mare Island in the next few months. This is a great opportunity for
SFBR-MI, MIRS, and the shippers on Mare Island. On the USA
Environment project alone, the shipment of waste by direct rail from the
Island will reduce truck traffic on local roadways and highways to Southern
California by more than 1,200 trucks; reduce fossil fuel use by an estimated
100,000 gallons; reduce emissions of CO2 greenhouse gases by an estimated
2.2 million pounds; and finally, save the project more than $300,000 in
transportation costs compared to long-haul trucking. Since this is a former
Navy facility, I assume that the US taxpayers will be ultimately paying the
tab, so there is a significant benefit to the taxpayer by using direct rail from
the Island.

Against that background, your e-mail to Jacob Park regarding how MIRS
and SFBR-MI might coordinate rail movements said: "If SFBR is unwilling
to allow "exchange" of the cars (twenty or otherwise) to occur across the
causeway on the City Line, this rail move will not happen.”

In the interest of trying to get a long overdue re-start of rail service to and
from Mare Island, today I proposed to you that SFBR-MI would indeed be
willing to allow the exchange of cars with MIRS on the track that is
alongside the roadway at the Vallejo end of the causeway, just before the
crossing to Mare Island Way. That is a track that is currently under our
agreement with the City of Vallejo, and under our exemption with the STB. I
even extended to you the offer for your MIRS qualified crews to use our
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locomotives to pull empty trains across the bridge and deliver cars onto
Mare Island. I hope that you and LMI will see that we are offering a major
"olive branch" in order to bring rail service back to shippers on Mare Island.
Of course, we'll need the appropriate indemnifications and insurance for you
to operate our locomotives across that track, but if there's the will to get this
done, there's a way to get it done. There is certainly the will on our part, and
we hope there is on yours and LMI's as well.

Please call me anytime over the weekend on my cell phone if you have
questions or suggestions. We need to move forward with dispatch if we are
going to meet the scheduling needs of the shippers requesting service.

Sincerely,

David Gavrich

President & CEO

San Francisco Bay Railroad

100 Cargo Way @ Pier 96 Railyard
San Francisco, CA 94124

By that time, however, USAE had been informed by LMI that it would not
allow the loading of rail cars on the Island, thus it was forced to contract for the
trucking of 240 railcar loads of this material (as much as 1200 truckloads off and
1200 empty trucks onto the Island). No prohibition is being impoéed on loading

trucks.

A second shipper, CSI, Inc., a contractor which is also engaged in
remediation, would like to ship an estimated 24 cars by rail if the service can be

arranged soon for an October project.
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The conflict between SFBR-MI and MIRS, LMI's “carrier”, was
obviously irrelevant. The 240 rail cars of freight traffic became almost 1200 long-
haul trucks when LMI decreed that no rail car could be loaded on Mare Island.
Under such rule the legitimacy of LMI’s in-house operator is questionable. If cars
cannot be loaded or unloaded on Mare Island, and rail cars by definition are sitting
on existing and serviceable common carrier railroad track, the land owner is not
offering the service required, see: Groom & Associates, Inc and Lee K. Groome v.
Greenville County Economic Development Corp. NOR 42087-0 January 27, 2005
(entity acquiring land on which there is an un-abandoned railroad has the
obligation to provide service on reasonablé demand where feasible). The track on
Mare Island is heavy rail installed by the Navy to move heavy items. The track

remains in good serviceable condition.

It is well understood that loading and unloading is a part of the common

carrier obligation, 49 U.S.C. §10742, See: Erie R. Co. v. Shuart 250 U.S. 465,

(1919)(railroad’s obligation and thus, its responsibility for the cargo continues until
unloaded even where that function is assumed by the consignee). While cargo
handling is generally allocated to the shipper that is by contract not by law and in
all cases the railroad allows a lower rate in exchange for the consignees fulfilling

that part of the carrier’s obligation, Railroad Retirement Board v. Duquesne
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Warehouse Co., 326 U.S. 446, 453 (1946). Preventing access to rail service by
prohibiting loading of rail cars is a violation of LMI’s obligation as a common
carrier.

While 240 carloads of freight has been lost due to LMI’s actions, there is a
current demand for movement of about 24 carloads of contaminated soils to move
in October-November 2010. Further, on August 4, 2010 the following e-mail was
received from XKT Engineering, the traffic which is the subject of the two e-mails
quoted first above:

From: Greg Forbes <gforbes @xktengineering.com>

Date: August 4, 2010 1:30:26 PM PDT

To: Jacob Park <jacob@sfbayrail.com>

Cc: Al Bottini <albottini@xktengineering.com>, Robert Ford

<rford @xktengineering.com>

Subject: Re: City of Vallejo & Mare Island Railroad Progress Report

Jake,

We are ready to place a 3500-ton steel plate order for a new project
we have. The material will start coming in around the first part of
Oct. There will be approx. 39 railcars. Will you be in a position to
bring these cars to our facility by then?

THANKS,

GREG FORBES

XKT ENGINEERING

PHONE: 707-562-2500 EXT. 120

FAX: 707-562-2565

GFORBES @ XKTENGINEERING.COM

XKT engineering was the first non Navy rail customer to locate on Mare

Island.
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XK ENGINEERING
=~ INC. — s, G

December 2, 2009

San Francisco Bay Railroad
100 Cargo Way @ Pier 96 Railyard
San Francisco, Ca 94124

Subject: Rail Service on Mare Island/Vallejo, CA
Atin: Jacob Park
Mr. Park:

XKT has been ou Mare Island since 1995 when we signed a 15-year lease which included
rail service. Needless to say, we came to depend on the rail service to receive our steel plate
for many of the projects we have done over the past 14 years, We started using the rail
service in 1996, but as of March 4, 2008 our rail service has been eliminated. The
elimination of rail service has added an increased financial burden on our company over
the past year. This directly affects our bidding process in that we have to add in these
extra costs at bid time thereby decreasing profits and working capital. Further, XKT has
not received official written notice stating that the rail line has been abandoned.

Last year we had 79 rail cars delivered to the Lombard Transloading site in American
Canyon resulting in $39,500 in charges for transloading onto trucks and $70,000 for
trucking. Presently we have two more rail cars on their way which will cost us an
additional $1,450 to trausload and transport to Mare Island.

We demand that rail service be reinstated on Mare Island to help us to provide local jobs
and for us to continue as a profitable business. In these tough economic times, any cost
savings adds to the health and value of our company.

Gary Mathison
General Manager

CC: Lennar
CC: City of Vallejo, Annette Taylor

MAILING' P.O. BOX 152 « VALLEJOD, CA 94500
PHYSICAL: BLDG. 380, RAILROADAVE » MARE ISLAND, CA 94692
(707) 562-2500 » FAX (707) 562-2565
www.xktengineering com
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In addition to this immediate demand, the remediation plan for Mare Island
will result in many more moves of contaminated soils, with potentially thousands of
railcar loads of material. Rail is by far the most efficient a;nd most
environmentally sound means of moving this material. The rail system on the Island
is heavy duty rail line in relatively good condition and extends immediately
adjacent to most remediation sites. Use of highway trucks to move contaminated
soil or steel plate, where access to rail service exists, is irrational and far less
economical than rail, See ex: Norfolk Southern Railway Company-Adverse
Abandonment-St. Joseph County, In. AB-290 (August 26, 2008) (economics of
moving coal indicated that University’s representation that it would no longer move
coal by rail was unlikely to be correct as rail service is significantly cheaper, thus an
adverse abandonment of the required track did not serve the public convenience and
necessity). It is of note that the United States Navy is responsible for the cost of
remediation on Mare Island, thus the additional costs of forcing remediation
contractors to use truck instead of rail service falls on the taxpayers, see Exhibit 9
page 15.

Only LMDI’s absolute refusal to allow rail service on the Island prevents this
apparently large volume of traffic from moving by rail.

Since November of 2009 petitioner has been operating regular service

between Flosden Jt. and Mare Island pursuant to FD-35304 (October 14, 2009).
)
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As stated in Petitioner’s Notice of Exemption, this service on this line
previously provided by the California Northern Railroad (hereinafter “CFNR”) on
lands owned by the City of Vallejo and Lennar Mare Island, LLC (hereinafter
“LMI”). An agreement to use the tracks on Mare Island has been prohibited by
Lennar’s insistence on its right to terminate service at will and to impose all costs of
retaining rail service on the rail carrier where track must be replaced or moved due
to LMI’s non rail service related real estate development work. As a common
carrier, SFBR-MI must maintain its ability to meet the present and reasonably
foreseeable future needs of the public and it cannot enter into an agreement such as
that demanded by LMI, which unreasonably limits its ability to do so, See 49
U.S.C. §11101.

Therefore, the events of the last month establish that LMI, having unlawfully
terminated rail service in 2008, is currently refusing to provide rail service on
reasonable demand and is obstructing SFBR-MI’s efforts to do so.

Pursuant to 49 CFR §1146 an emergency service order should be entered
immediately so that SFBR-MI can meet the current demand to move 39 cars of steel
and 23 cars of contaminated soils, both commencing in early October, and to put
SFBR-MI in a position to meet reasonably foreseeable future demands to load onto

rail cars and to move cargos to and from any spot on the existing serviceable tracks

Page 16 of 28



on Mare Island, and prohibiting LMI from taking any further action to obstruct such

acCess.

Dated, New York, N.Y.
August 24, 2010

' F. McHugh
Water Street
New York, N.Y. 10004
212-483-0875

Verification
John F. McHugh verifies that he is the attorney for the San Francisco Bay

Railroad-Mare island and that he is authorized to verify this petition on behalf of
the railroad and that the facts set forth in the supplement above are true based upon

the records of the railroad. P

Dated, New York, N.Y.
August 24, 2010

/’—l/

QhAT. McHugh
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BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35360

SAN FRANCISCO BAY RAILROAD - MARE ISLAND
PETITION FOR DECLARATORY ORDER - LENNAR MARE ISLAND,
AND PURSUANT TO 49 U.S.C. §11123 AND 49 C.F.R. §1146.1 (b)(1)(i) FOR
EXPIDITED RELIEF DUE TO UNAUTHORIZED CESSATION OF
OPERATIONS,

DECLARATION OF DAVID GAVRICH

David Gavrich declares that he is the President and sole shareholder of San
Francisco Bay Railroad-Mare Island, the San Francisco Bay Railroad and Waste
Solutions Group. As such I am familiar with the facts and if called to testify in this
matter would testify competently as follows:

1. San Francisco Bay Railroad-Mare Island (SFB-MI) asks the Board to
urgently consider its pending request for an emergency service order so that it can
move 73 100-ton carloads of material onto and off of Mare Island beginning in
October, 2010. This request is now more urgent as due to refusal of Lennar Mare
Island (LMI), the owner of the land on which the un-abandoned rail line is located
on Mare Island, to allow any rail service on the Island. As of August 8, 2010, as a

result of LMI’s “blockade”, 240 one-hundred ton car loads of contaminated soils,
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which SFBR-MI was ready, willing and able to move, will now be removed from
Mare Island in 1,200 heavy trucks which will travel a cumulative total of more than
1 million truck miles between August 15 and September 30, 2010. Unfortunately,
this has happened despite SFBR-MI’s efforts to work with LMI, which has asserted
in this action that it has a rail operation in place to provide service on the Island on-
demand. Now additional shipments are in jeopardy for the same reason as my e-
mail of today’s date to the City of Vallejo explains. (quoted in full in the
accompanying supplement to the petition).

2. SFBR-MI was formed in 2009 at the request of Alstom Train Life
Services (“Alstom”) and the City of Vallejo, California, (“the City”). Alstom had
leased a facility on Mare Island, a former United States Navy base in the City.
Alstom’s facility is designed to maintain and rebuild rail passenger cars owned by
the State of California. When Alstom initially approached my organization, the San
Francisco Bay Railroad of San Francisco, Alstom had a contract with Amtrak for
delivery of the first cars set for October, 2009. Therefore, there was some urgency
in establishing the service, and we worked diligently with the City and Alstom to
get the necessary contracts in place and to file a notice of exemption with the STB
for operating authority, as both Alstom and the City wanted the resulting railroad to

serve multiple customers on Mare Island, not just Alstom.
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3. The track in question runs from a junction with the California Northern
Railroad at Flosden, to and onto Mare Island. In total there is about seven miles of
track but the Asltom facility is immediately adjacent to the causeway which carries
the track across the Mare Island Strait. As I understand it, Alstom approached us to
operate the line after California Northern had suggested that it had no interest in
restoring service and suggested that Alstom and the City find another operator.

4. As is pointed out in our original submission, our agreements with the City
and Alstom require SFBR-MI to provide service to all rail customers on Mare
Island, but at the time this petition for an emergency order was filed only one
customer other than Alstom, XKT Engineering, had requested service. Several
other customers had indicated that if there was rail service they would use it. But
that situation has changed radically this summer.

5. We filed this petition combined with a petition for a declaratory order
when our efforts to enter into an agreement with LMI hit an impasse, as LMI
insisted on the right to terminate rail service on the Island at any time. It also
sought to impose all costs of removing and replacing the track on the railroad, even
where such work was for its redevelopment plan and produced no benefit for the
railroad or its customers.

6. As stated first above, several substantial demands for service have now

been made, demands we cannot meet due to LMI’s refusal to allow such service.
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As of this writing we still have demands for at least 73 carloads of freight to move
starting in October.

7. On May 10 of 2010 we were informed by Magnus Pacific Corp. a
subcontractor for USA Environmental (USAE), that they were bidding on a major
remediation project in an area of Mare Island known as the Crane Test Area,
(CTA). The CTA is about 300 yards down the track form Alstom’s switch. That
switch is as far as SFBR-MI is currently able to go on Mare Island due to LMI’s
objections. The volume to be moved was 23,600 tons or about 240 carloads of
material, See Exhibit 1.

8. On July 2 we were informed that USAE had bcen awarded the contract
and were asked to agree to several points, Exhibit 2. We then began to discuss how
to handle the rail service on Mare Island. We had provided USAE with a rate from
Mare Island to a rail-served hazardous waste landfill in Utah for one type of
material, and to a rail-served landfill in Idaho for the rest of the material, all rates
negotiated by us with Union Pacific, for which the California Northern is a
switching carrier. USAE found the rail rates to be very attractive compared to
trucking.

9. On July 8, 2010 we were informed by USAE that LMI would insist that
LMP’s own on-island rail operator, Mare Island Rail Service, move the cars on

Mare Island and deliver them to SFBR-MI on either side of the causeway, Exhibit
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3. T accepted this proposal and agreed to a meeting to select an appropriate track for
interchange, Exhibit 4.

10. On July 12, 2010 my Vice President, Jacob Park, and [ met with
representatives of Magnus Pacific, LMI and CH2MHill. Even though the subject
was to coordinate the delivery of rail cars directly to and from the project site,
LMT’s on-island rail operator, Mare Island Rail Service (MIRS), did not show up to
this meeting.

11. We discussed our delivering twenty empty cars per day to the track just
beyond the Alstom siding where there is a small yard. MIRS would then take those
cars to the CTA for loading a few at a time. At the end of the day MIRS would
shove the cars back to just clear of the Alstom switch where SFBR-MI would
simply couple up and move the cars out.

12. While the LMI representatives did not agree to anything at that time,
they did not object to our proposal, they just stated that they had to take it back to
LMI for discussion.

13. The next thing I knew, Jacob Park wishing to follow up on what we had
discussed, exchanged e-mails with MIRS on Jul 26, 2010 and July 27, 2010. At
6:15 PM, Jacob Park wrote:

Ran&olph - Please see the attached letter that was sent to Clay Bowers of

USA Environment regarding the movement of rail cars on and off the island.

The letter explains that we have already given them our rates as the
customer. You will have to figure out your charges with them on your own.
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We will be billing them directly.

Thank you for your time and I hope we can figure out the logistical issues to
make this work for USA Environment.

Jake
SFBR Co.

On Jul 27, 2010, at 7:20 AM, Randolph Peterson wrote:

Jake, your letter that was sent to Clay Bowers incorrectly states that "we had
discussed with MIRS that SFBR would bring blocks of 20 empty railcars
across the causeway and interchange with MIRS just beyond the Alstom
switch on the island". As you know, we have never discussed this project by
phone or in person. If SFBR is unwilling to allow "exchange" of the cars
(twenty or otherwise) to occur across the causeway on the City Line, this rail
move will not happen. What is up with refusing to provide your tariff rates
and service schedule on the City Line anyway? What am I missing here?

After all LMI is a rail shipper. You know MIRS was hired to switch for
LMI on its track. Nevertheless, your use of the word "interchange” is
incorrect in our case. The correct term is "exchange". Randolph

, Exhibit 4.

11. This was a very strange proposal from MIRS, as all LMI has on the
Island is a Trackmobile, which cannot move 20 loaded 100-ton rail cars. Thus, if
we would allow that machine on our line, as being demanded by LMI, assuming it
was FRA-compliant, it would have required many ﬁips from the CTA across the

Mare Island Strait during each of which the causeway, which is shared with

automobile traffic, would have to be closed to that traffic.

Page 23 of 28



12. On August 8, 2010 I attempted to deal with this demand in such a way as
to make it practical for both operators and not impose a nuisance on automobile
traffic on the causeway or bridge.

From: David Gavrich <david@sfbayrail.com>

Date: August 7, 2010 7:42:12 PM PDT

To: Randolph Peterson <rvpeterson@me.com>

Subject: Proposed Compromise On Rail Service To Mare Island

Randolph - As follow-up to our phone conversation today, I told you that
San Francisco Bay Railroad - Mare Island (SFBR-MI) wants to do
everything we can, within reason, to make rail service available to shippers
on Mare Island. We have had recent demands for service from three entities
with projects on the Island: (1) USA Environment, the contractor selected to
clean-up the US Navy's former Crane Test Area on Mare Island, which has
approximately 24,000 tons of waste soils to be removed from the site in the
period between late August and late September, 2010 (240 railcar loads); (2)
CSI, Inc., a company bidding on the clean-up of 2,300 tons of waste from
FOPL 493, Building 121 on Mare Island for a project which is expected to
move sometime in October, 2010 (23 railcars); and (3) XKT, who has
informed SFBR-MI that they want 40 cars of steel delivered to their Mare
Island facility between the end of September and early November (40
railcars).

The above projects have a total demand for more than 300 cars to move off
and on Mare Island in the next few months. This is a great opportunity for
SFBR-MI, MIRS, and the shippers on Mare Island. On the USA
Environment project alone, the shipment of waste by direct rail from the
Island will reduce truck traffic on local roadways and highways to Southern
California by more than 1,200 trucks; reduce fossil fuel use by an estimated
100,000 gallons; reduce emissions of CO2 greenhouse gases by an estimated
2.2 million pounds; and finally, save the project more than $300,000 in
transportation costs compared to long-haul trucking. Since this is a former
Navy facility, I assume that the US taxpayers will be ultimately paying the
tab, so there is a significant benefit to the taxpayer by using direct rail from
the Island.
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Against that background, your e-mail to Jacob Park regarding how MIRS
and SFBR-MI might coordinate rail movements said: "If SFBR is unwilling
to allow "exchange" of the cars (twenty or otherwise) to occur across the
causeway on the City Line, this rail move will not happen.”

In the interest of trying to get a long overdue re-start of rail service to and
from Mare Island, today I proposed to you that SFBR-MI would indeed be
willing to allow the exchange of cars with MIRS on the track that is
alongside the roadway at the Vallejo end of the causeway, just before the
crossing to Mare Island Way. That is a track that is currently under our
agreement with the City of Vallejo, and under our exemption with the STB. I
even extended to you the offer for your MIRS qualified crews to use our
locomotives to pull empty trains across the bridge and deliver cars onto
Mare Island. I hope that you and LMI will see that we are offering a major
"olive branch" in order to bring rail service back to shippers on Mare Island.
Of course, we'll need the appropriate indemnifications and insurance for you
to operate our locomotives across that track, but if there's the will to get this
done, there's a way to get it done. There is certainly the will on our part, and
we hope there is on yours and LMI's as well.

Please call me anytime over the weekend on my cellphone if you have
questions or suggestions. We need to move forward with dispatch if we are
going to meet the scheduling needs of the shippers requesting service.

Sincerely,

David Gavrich

President & CEO

San Francisco Bay Railroad

100 Cargo Way @ Pier 96 Railyard
San Francisco, CA 94124

Tel: (415) 642-7177
Fax: (415) 642-7174
Cell: (415) 515-3703

www sfbayrail,com
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13. In response Mr. Peterson informed me that USAE had signed an
agreement to truck the material and that rail was no longer being considered. He
also informed me that his company would move a locomotive to Mare Island. No
locomotive has arrived as yet. But our offer to interchange and the use of our
locomotive by MIRS on Mare Island still stands.

14. On or about July 22, 2010 we received a second request for service
related to a remediation project on Mare Island that to start in October of 2010.
This was from Turn-Key Construction Services, Inc. We offered the same rate and
suggested that they work together with USAEnvironmental to consolidate the
shipment into the unit trains we had already priced. Exhibit 5. On August 10,
2010 Tum-Key informed me that CH2M Hill, LMI’s agent, had informed them that
LMI would not allow any direct loading of rail cars on Mare Island, Exhibit 6. We
had believed that USAE had just grown impatient with the long delay trying to
resolve the details of service with LMI’s in-house operator. Obviously, that was not
the case; USAE had also been told that LMI would not allow rail service. Clearly if
they cannot load rail cars on the Island, rail service is impossible on the Island.

14. Therefore, if SFBR-MI can provide the service there are still 24 one-
hundred ton car loads of material seeking rail service in October, See: Turn-Key’s

August 10 e-mail, supra.
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15. On August 4, 2010 we received the e-mail from XKT Engineering
asking us if we could deliver 39 car loads to its facility beginning in October,
Exhibit 7.

16. Therefore, as of this writing, demands for service from Mare Island
shippers were for 313 railcar loads of freight to ble moved from August 15 through
about November 1, 2010. Due to LMI’s refusal to allow any rail service on Mare
Island beyond Alstom, 240 carloads are being trucked. Thus, we have a remaining
demand for 73 carloads of freight still available to move beginning in October.

17. Based upon this new set of facts, and the fact that many more
remediation projects on Mare Island will continue in the future, to ultimately be
paid for by U.S. taxpayers, we must ask the Board to consider our petition for an
emergency service order so that we can provide the service now demanded and
meet any future demands for service until the obligations of the parties are clarified.
While we believe that dividing a short railroad between two operators is not in the
public interest, the events of the last month demonstrate that LMI simply will not
allow rail service on Mare Island by SFBR-MI or even by MIRS, which was
apparently created solely to defeat SFBR-MI’s efforts to restore service.

18. Apparently, LMI is seeking to adversely abandon this railroad by barring
effective service, as LMI believes the railroad is apparently in the way of its

development plans. But a private entity has been granted the right to take over and
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operate the dry docks located on the Island. It has recently won approval of its plan
to dredge the Strait to allow access by a large number of deteriorating World War I1
mothballed ships stored nearby which must be scrapped by 2017. Exhibit 8. That
project can only succeed if the dry docks have access to rail service as the product
of scrapped ships is steel scrap. This is not a current demand for service but, in
addition to future remediation projects, it is just one other probability that
significant traffic will join existing rail shippers as justification for why this line
should be allowed to remain intact and in service. By the events of the last two
months it is clear that LMI has no intention of maintaining rail service on Mare
Island, whereas SFBR-MI has no other purpose.

I declare under penalty of perjury that the above information is true.

il —

Dated, August 16, 2010 David Gavrich San Francisco, CA
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Spam (18) From: "mmarks@magnuspacific.com" <mmarks@magnuspacific.com>
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oo e "larry@wastesolutionsgroup.com" <larry@wastesolutionsaroup.com>
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Calendar <nsi magnuspacific.com>, "idodd@magnuspacific.com" <; magnuspacific.com>
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e e e e Subject: Mare Island CTA Cap
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David,

Nice talking to you today. As | mentioned, we are bidding on the Mare Island CTA Cap project as a teaming partner
with USA Environmental. From the bid schedule, the quantities look like this:

Class Il (non-Haz) — 4,250 tns
Class | Cal Haz - 17,800 tns

Class | RCRA - 1,800 tns

Class | RCRA Stabilized — 4,000 tns

You are welcome to bid on all items T&D; although | assume the Class [l will go trucked to Hay Road in Vacaville.
Please also provide a daily estimate for load out of either rail cars or trucks {1 know you briefly mentioned 2 — 3k tons
per day on the rail cars). The bid goes out on May 14™, but we are looking to close out our bid on the 13", Let me
know if you have any questions.

Also, | will contact you tomorrow if we will be stopping by your yard in SF.
Thanks,

Matthew D. Marks
Project Director

Magnus Pacific Corporation
3001 Lava Ridge Court, Suite 240
Roseville, CA 95661

(916) 233-1137

(916) 783-0215 fax

(916) 233-7007 cell
mmarks@magnuspacific.com
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Fwd: Waste Solutions Group for Mare Island CTA Cap
Today on AOL From. David Gavrich <david@wastesolutionsgroup com>
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oot Cc: <mmarks@magnuspacific.com>, <Dick.Crim@CH2M.com>
Contacts Subject: Waste Solutions Group for Mare Island CTA Cap R
Calendar

e e David: Thank you for taking the time to speak with me today. As discussed, our client has requested additional
My Folders  Manags Folders ;‘“nformh:’W I::on conceming the waste by rail option. We would like to get a letter from Waste Solutions outlining the

1 What permissions are required for WSG to implement this option,

2. You indicated in your proposal that you currently have a case before the Surface Transportation
Board that, in bnef, concems LM blocking your ability to access all customers on Mare Island.

Please indicate in your response that services that you intend to provide for this project will not be
used as a claim towards any further entitement to provide rail services other than your existing
services on the Isiand,

3. Please confim that the City of Vallejo, Calformia will approve ' of the services as proposed,

4. Please confirm that should LMI consent to your providing short line services to this project, that WSG
will be able to perform this work and that gondola cars will be avaiable and be moved to
accommodate the work schedule (August 16, 2010 — September 30, 2010); and that track, signage,
and signals are, or will be installed to allow for the efficient performance of the work,

5. Piease confirm that the pricing that you presented in your proposal is inclusive of all other costs, fees
and permits.

Please confirm by site visit that the track adjacent to the site is usable for siding and loading out gondola cars and that
your proposal is still accurate. If additonal work is required to the rail to act as siding, then we would need to know
those costs and the effect on the proposed budget. Please contact Mr. Matthew Marks and coordinate the site visit
Mr Crim from CH2M HILL will want to approve the date and time of visit

Thank you for your timely response.

Clay Bowers

Project Director

USA Environment, LP

17301 West Colfax Avenue, Suite 1562
Golden, Colorado 80401
303.242.8424 - Direct

303.834.6776 - Cell
chowers@usaenviro.com
www.ysaenviro.com
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Today on AOL From: David Gavrich <david@wastesolutionsgroup com>

New Mail 75 To jmchughpc@aol com

Old Mail | Date SatAug14.20001049am . ] _ .

Drefts

Sent Begin forwarded message:

IMs

Spam (18) From: "Clay Bowers" <CBowe saenviro.com>

Recently Deleted Date: July 8, 2010 12:28:41 PM PDT

Y To: "David Gavrich" <david@wastesolutionsgroup.com>, <Dick.Crim@CH2M.com>

oot Cc: <mmarks@magnuspacific.com>

Contacts Subject: RE: Waste Solutions Group for Mare island CTA Cap

Calendar

My Folders  Manage Folders

David: As discussed the proposition offered by LMI/CH2M HILL will require that Mare Island Rail handle moving the
gondola cars to either side of the causeway SFBR wouid then transport the cars to UP and then to ECDC. | will need
to know today as soon as you can respond, so that | can either reserve landfill space at Buttonwillow under our base
bid option, or cancel and haul waste by rail.

| can be reached at the numbers posted below.
Thank you,

Clay Bowers

Project Director

USA Environment, LP

17301 West Colfax Avenue, Suite 162
Golden, Colorado 80401
303.242.8424 - Direct

303.834.5775 - Cell

[ re@usaenvi

www.uspenyiro.com

WI'ICE Thls any {s) is for the sole use of the intended recipient and may contain confidential Informnlm.

d use, or any action taken or omitted to be taken in reliance on this Is and may be unl | if you
are not the intended m:lplgm, please notify tho sender by retumn e-mal or telephone and permanently delete or destroy all electronic and hard coples of this e-
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Sent: Sunday, July 04, 2010 2: oz AM

To: Clay Bowers

Cc: mmarks@magnuspacific.com; Dick.Crim@CH2M.com; Larry Frias; Jake Park; Claudia Quintana; Craig Whittom
Subject: Re: Waste Solutions Group for Mare Island CTA Cap

Clay - Please see the attached response to your questions about using the rail option to transport hazardous
soils from the forthcoming Crane Test Area project on Mare Island. With regard to your question about the
City of Vallejo's position on the use of rail service for the project, I believe that they are supportive, but I'm
copying this e-mail to our contacts at the City of Vallejo so that they can respond directly about their position
on the use of rail.

Feel free to contact me at anytime on my cellphone if you have any questions or need for clarification.
Thank you for your interest in the rail option,

David Gavrich

Waste Solutions Group

San Francisco Bay Railroad
Tel: (415) 642-7170

Fax: (415) 642-7174

Cell: (415) 515-3703

www.wastesolutionsgroup.com
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I David: Thank you for working with us on this. Matt is out of town this week, so | would suggest contacting Neal Silter
My Folders o4 F to coordinate @ meeting at the site with CH2 as well. | have attached his contact information and copied him on this

y anage Folders reply. There are still a couple of hurdles to cross, so | will let you know ASAP when we can get you under confract.
Thank You,

Clay Bowers

Project Director

USA Environment, LP

17301 West Colfax Avenue, Sulte 152
Golden, Colorado 80401
303.242.8424 - Direct

303.834.5775 - Cell
chowers@usaenvirg.com
www,usaenviro.com

NOTICE: This any {s}is for the sole use of the Intended recipient and may contain confidential information
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are not the Intended reﬂplen! pielse notify the sender by return e-mail or telephone and parmanently defete or destroy all electronic and hard coples of this e-
mail, By USA do not p with respect hereto.

From: Dawid Gavrich

Sent: Thursday, July 08, 2010 4:51 PM

To: Clay Bowers

Ce: Dick.Crim@CH2M.com; mmarks@magnuspacific.com
Subject: Re: Waste Solutions Group for Mare Island CTA Cap

Clay - We have an interest in making the Crane Test Area project a success and for the waste to ship
efficiently and safely from Mare Island via rail. Therefore, we are willing to accept the LMI/CH2MHill
proposition that we interchange with Mare Island Rail at a mutually acceptable track on the Island.

Toward that end, I suggest that Jacob Park of SFBR and Randy Peterson of LMR meet at the site with Matt
Marks in the next few days to discuss both the best interchange spot and the details of your railcar loading
program. As I mentioned to you on the phone, we'll expect our railcars to be loaded and turned around in a
timely manner. The proposal and pricing we gave you was predicated on building unit trains (60-75 cars)
quickly (3-4 days) and cycling them back and forth from the landfill so that we can complete the project
within a few wecks and move the cars on to our other projects.

Please let me know if you have any questions or need for clarification. We look forward to working with you
on this project.

David Gavrich

Waste Solutions Group
Tel: (415) 642-7170
Fax: (415) 642-7174
Cell: (415) 515-3703

http://mail.aol.com/32447-111/aol-1/en-us/Lite/MsgRead.aspx?folder=NewMail&uid=1.2... 8/14/2010
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Subj:

Date:

From:
To:

Page 1 of 2

Fwd: Mare Island Quote
8/16/2010 12:20:41 P.M. Eastern Daylight Time

david@wastesolutionsgroup.com
ifmchughpc@aol.com

Begin forwarded message:

From: "Carl Taylor" <carl.turnkey@surewest.net>

Date: July 23, 2010 12:52:09 PM PDT

To: "David Gavrich" <david@wastesolutionsgroup.com>
Cc: "Mike Alfaro™ <malfaro@turn-keyconstructionsvcs.com>
Subject: RE: Mare Island Quote

David: Will you require the cars to be lined and/or covered?? If so, how?
Thanks........ Carl.

From: David Gavrich [mailto:david@wastesolutionsgroup.com]
Sent: Thursday, July 22, 2010 11:36 AM

To: Carl Taylor

Cc: Larry Frias

Subject: Mare Island Quote

Carl - Thanks for thinking of us for the upcoming Mare [sland bid. As | mentioned,
it looks like we'll be moving about 25,000 tons of Cal Haz and RCRA by rail from
the Crane Test Area project site on the north side of A Street at Azuar. That project
is planned to move waste between August 15-September 30. If you could piggyback
that CH2MHill project, we can offer the same unit train rate for your 2,200-ton
project. It would be best if you could stockpile and load the material from at or
nearby the loadout for that project (along Azuar Street), but if not, I'm sure
something else could be worked out since there's good rail access all over the
Island. By the way, our pricing below includes rail transport to the Island, but
Lennar has insisted that its own rail service provider deliver cars the 300 yards to
the Crane Test Area project site. So as silly as it sounds, you'll have to include their
increment in your number, or you need to let CH2MHill know that Lennar's rail
service provider cost is not included, and that CH2MHill will need to get that and
add it to your bid. I have no idea what they will charge, but a reasonable charge
would be no more than $100-200/car (i.e. $1-2/ton).

If you can piggyback the Crane Test Area project at Azuar you can use $72.50 per
ton for 2,200 tons of Cal Haz waste transported to and disposed at ECDC. If not,
the price would be $78.80 per ton. The price includes waste profiling; pre-printed manifests,
rail transport; disposal; and all state and local disposal fees and taxes. The price does not include
any loading, on-site services, lining or covering of the cars. The price is valid for all waste that moves
through 12/31/10, and is subject to the railroad fue! service charge (FSC) if it goes up by more than

5% above the July, 2010 level. We can not guarantee rail equipment availability until a contract is
signed and a date locked-in.

The contacts for the Colorado contractor and Sacramento subcontractor chosen by CH2MHill for the
Crane Test Area project are:

Contractor:
Clay Bowers

Monday, August 16, 2010 AOL: JFMcHughPC
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Project Director

USA Environment, LP

17301 West Colfax Avenue, Suite 152
Golden, Colorado 80401
303.242.8424 - Direct

303.834.5775 - Cell
cbowers@usaenviro.com
www.usaenviro.com

Subcontractor:

Matthew D. Marks

Project Director

Magnus Pacific Corporation

3001 Lava Ridge Court, Suite 240
Roseville, CA 95661

(916) 233-1137

(916) 783-0215 fax

(916) 233-7007 cell

mmarks@magnuspacific.com

Monday, August 16, 2010 AOL: JFMcHughPC
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Subj; Fwd: Quote
Date: 8/16/2010 12:20:47 P.M. Eastern Daylight Time

From: david@wastesolutionsgroup.com
To: jfmchughpc@aol.com

Begin forwarded message:

From: "Carl Taylor" <carl.turnkey@surewest.net>

Date: August 10, 2010 9:31:07 AM PDT

To: "David Gavrich™ <david@wastesolutionsgroup.com>
Subject: Quote

David: CH2M Hill has stated to us that there will be no direct loading of rail cars on
Mare Island. They have requested that Turn-Key give them an alternate disposal
plan and revised cost. Please provide a cost for handling the soils at your
Richmond facility. Your prompt response will be appreciated.

Also, if per chance things change and rail car loading is allowed on the island,
where would the railcars be spotted??

Carl Taylor

Project Manager

Turn-Key Construction Services, Inc.
580 Menlo Drive Suite 8

Rocklin CA 95765

Office 916-435-9992

Fax 916-435-9997

Cell 510-385-5167

Monday, August 16, 2010 AOL: JFMcHughPC
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From: Greg Forbes <gforbes@xktengineering.com>
Date: August 4, 2010 1:30:26 PM PDT

To: Jacob Park <jacob@stbayrail.com>
Cc: Al Bottini <albottini@xktengineering.com>, Robert Ford

<rford@xktengineering.com>
Subject: Re: City of Vallejo & Mare Island Railroad Progress Report

Jake,

We are ready to place a 3500-ton steel plate order for a new project we
have. The material will start coming in around the first part of Oct.
There will be approx. 39 railcars. Will you be in a position to bring
these cars to our facility by then?

THANKS,

GREG FORBES

XKT ENGINEERING

PHONE: 707-562-2500 EXT. 120
FAX: 707-562-2565

GFORBES@XKTENGINEERING.COM
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Ship recycling company secures permissions for dredging in Mare Island Strait - Dredgin... Page 1 of 2

| Dredging News Online

Ship recycling company secures permissions for dredging in
Mare Island Strait

Project Updates - August 6, 2010
|  More

Metal Bulletin says Allied Defense Recycling LLC has received approval from the US Army
Corps of Engineers to dredge the Mare Island Strait in northern California.

The company plans to establish a ship recycling facility at the former US Navy facility there.

Allied's California Dry Dock Solutions unit plans to use dry docks No 2 and No 3, along with
the adjacent area.

More articles from this category

More news

« International seminar on dredging and reclamation coming to Singapore again
Dredging Organisations - August 13, 2020

» Large ocean dredging and beach nourishment project
Contracts & Tenders - August 17, 2010
e Dutra awarded new contract
Contracts & Tenders - August 16, 2010 .
« Fund created to support dredging of water courses in Trinidad & Tobago
News - August 16, 2010
» GLDD ranks high in efficiency stakes
Company News - August 16, 2010

« Dredging News Online publishing schedule
News - August 13, 2010

« Richard Beach named sediment management practice leader at Mactec
Company News - August 13, 2010

 Dredging International wins sea defence contract in Ghana
News - August 13, 2010

» Utica Harbor dredging begins
News - August 12, 2010

 Columbia lake sediment buildup proving costly
News - August 12, 2010

« Kissimmee dredging to start in December
News - August 12, 2010

http://www.sandandgravel.com/news/article.asp?v1=13455 8/16/2010
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Solano County Business News

MONDAY, MARCH 15, 2010

Dredging at Mare Island might get nod this year

For more information click here

Some 14 years worth of accumulated silt in front of two Mare
Island dry docks has about a 50-50 chance of qualifying for
removal this year, a regional dredging official estimates. "It
can happen quickly, if everything's in place,” said Rob
Lawrence, staff member with the Dredged Material
Management Office in San Francisco. "But bottlenecks can
happen if anyone falls behind." The Dredged Material
Management Office for which Lawrence works is made up of a
variety of state, regional and federal organizations, each with
a stake in supplying Bay Area dredging permits. Company
officials for California Dry Dock Solutions, also known as Allied
Defense Recycling, are in the midst of a lengthy permit
application process to dredge the Mare Isiand Strait. Once the
waterway is clear, the company will be able to tow aged and
decomposing World War II-era ships to Mare Island for
dismantling and recycling, if awarded federal contracts to do
s0. The Vallejo Planning Commission gave the project
operational approval in November. The company still needs to
acquire a lease for the dry docks and some nearby land from
property owners Lennar Mare Island. Silt dredging locally is
generally allowed between June and the end of November --
though that window can be shortened by regulators,
depending on the dredge sight's proximity to affected
species.... Limiting the time for dredging protects the spawning
periods for local marine life, particularly the 'endangered
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animals, Lawrence said. The marine company may need to
acquire permits from federal and state fish and game offices,
depending on what level the fish's endangerment is listed at,
Lawrence said. Several fish species, including the Delta smelt,
the long thin smelt, the green sturgeon and more, also could
be affected by daily operation of the dry docks. The dry docks
are massive formal naval inset docks with huge caisson doors
protecting a dry area that can be drained for ship work -- and
in which fish may be stranded. Anast said he hopes he would
be given the provision Fish and Game permit, hinging on still-
developing guidelines concerning dry docks and their effect on
local fish species. He added that records show very few fish
have been caught in the dry docks' history
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The Benicia Herald

Benicia's best news source, now as always

No more fleet by 2017
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TUGBOATS move ships back into place after the Mission Santa Ynez was removed from the Suisun B:
Reserve Fleet on Wednesday. Donna Beth Weilenman/Staff

Officials say Suisun Bay ships all to be towed, scrapped within 7 years

By Donna Beth Weilenman
Staff Reporter

http://beniciaherald.wordpress.cdm/2010/03/3 1/no-more-fleet-by-2017/ 8/16/2010
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The 20 Suisun Bay ships in the poorest condition will be gone by Sept. 30, 2012, and the rest of the
obsolete Reserve Fleet ships — 52 in all — will be towed, cleaned and scrapped by Sept. 30, 2017,
federal officials said Wednesday.

The announcement ends a three-year suit filed against the U.S. Maritime Administration by
environmental groups, representatives of both sides said. In addition, MARAD ships waiting their
turn to leave will be cleaned regularly to prevent an estimated 50 tons of toxic flaking paint from
entering and contaminating the bay.

U.S. Rep. George Miller, D-Martinez, made the announcement at the offices of the Suisun Bay
Reserve Fleet, just yards from the decaying old war ships he called “a liability for the federal
government.”

“We know the contribution to history the fleet has made,” said Miller, who represents Benicia. “That
time has passed.”

Speaking of the agreement that ended the lawsuit, Miller said, “The common plan to remove the ships
and dispose of them in a timely fashion is very rewarding.”

The lawsuit was filed by three environmental groups, Arc Ecology, San Francisco Bay Keeper and the
Natural Resources Defense Council, as well as the California Regional Water Quality Control Board’s
San Francisco Bay Region. The suit said MARAD knew as early as 1997 that it was storing hazardous
waste in the bay and polluting its waters.

Last January, U.S. District Court Judge Garland Burrell agreed that MARAD and the U.S.
Department of Transportation were violating hazardous waste laws in the way the ships were
maintained. The suit’s settlement must be approved by the U.S. District Court for the Eastern District
of California, where the document was filed.

The settlement doesn’t affect Coast Guard- and Navy-owned vessels, such as the USS Iowa battleship
and the tugboat Hoga that helped pull ships away from the Pearl Harbor attack. Nor does it involve
vessels MARAD is keeping ready to deploy in emergencies.

REP. George Miller speaks Wednesday as
Bruce Wolfe of the California Regional Water
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Quality Control Board’s San Francisco Bay
Region looks on. Donna Beth Weilenman/Staff

Miller said he hoped some of the ships’ recycling could take place in the Bay Area, a sentiment
echoed by Saul Bloom, executive director of Arc Ecology, who said companies and workers in the
Bay Area, which had endured the pollution caused by the ships, should benefit from their recycling.

However, no West Coast company is certified for the dismantling, although California Dry Dock
Solutions is working to make Mare Island drydocks capable of handling both the cleanup and the
dismantling. Worldwide Salvage Saipan is looking to do the same in the Commonwealth of the
Northern Marianas Islands.

“There’s no reason not to use the drydocks,” Bloom said of Bay Area sites. “Mare Island is close by,
and it’s easy access.” He said environmental samples need to be taken before that area is dredged
deep enough for the big ships to be towed there. “There are problems and contamination, but these are
remediable situations.”

MARAD Acting Administrator David T.
Matsuda spoke Wednesday about the Suisun
Bay Reserve Fleet. Donna Beth
Weilenman/Staff

MARAD Acting Administrator David T. Matsuda said the Obama administration wants the ships
removed in ways that protect the environment, and wants communities to be kept informed about how
the remaining ships are being maintained. Prior to Wednesday’s announcement, MARAD already had
scrubbed 17 of the ships, collecting 120 tons of debris that could have fallen into the bay, he said. -

In addition, Matsuda said, the Reserve Fleet no longer is accepting ships in failing condition. While
some newer ships that could be readied quickly for active duty are not part of the settlement, Matsuda
said MARAD would be taking care of them, too, so their conditions don’t decline. “We don’t want to
get sued again,” he said.

“This represents a whole change in attitude,” said Deb Self, executive director of San Francisco Bay
Keeper. “We’re very pleased with the aggressive timetable. We can’t state how much of a victory this
is.”

Reporters and officials Wednesday saw tug boats loosen the Mission Santa Ynez, the last World War
II-era liquid bulk tanker of its type, from surrounding ships. By the time announcements were

http://beniciaherald.wordpress.com/2010/03/31/no-more-fleet-by-2017/ 8/16/2010
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concluded, the tanker had reached the Benicia Bridge on its way to San Francisco, where it will be
cleaned of loose paint and marine growth before being towed to Texas for dismantling.

Learn More
Visit the U.S. Maritime Administration’s Web site at www.marad.dot.gov/.
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DRAFT
MARE ISLAND NAVAL SHIPYARD

Restoration Advisory Board (RAB) Meeting Minutes

HELD THURSDAY, May 27, 2010

The Restoration Advisory Board (RAB) for former Mare Island Naval Shipyard (MINSY) held
its regular meeting on Thursday, April 29th, at the Mare Island Conference Center, 375 G St.,
Vallejo, California. The meeting started at 7:05 p.m. and adjourned at 9:07 p.m. These minutes
are a transcript of the discussions and presentations from the RAB Meeting. The following
persons were in attendance.

RAB Community Members in attendance:

¢  Myrna Hayes (Community Co-Chair) e  Paula Tygielski
e  Michael R. Coffey e  Ken Browne
e  Chris Rasmussen e  Wendell Quigley

RAB Navy, Developers, Regulatory and Other Agency Members in attendance:

e  Heather Wochnick (Acting Navy Co-Chair) e  Dwight Gemar (Weston)

e  Janet Lear (Navy) e  John Kaiser (Water Board)

e  Tony Megliola (Navy) e  Janet Naito (DTSC)

e  Ed Aromi (CH2MHill) e  Gil Hollingsworth (City of Vallejo)
e  Steve Farley (CH2MHill) e  Elizabeth Wells (Water Board)

e  Neal Siler (Lennar)

e  Sheila Roebuck (Lennar)

Community Guests in attendance:

e  Larry Asera e  Cindy Spears

e  Robert Brown e  Jim Porterfield

e  Zoe Brown ¢  JoAnne Schivley

e  Wendy Plank e M. Razel (and unidentified guest)
e  Bill Stephens

RAB Support from CDM:

e  Carolyn Moore (CDM) e  Wally Neville

e  Doris Bailey (Stenographer)
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L WELCOME AND INTRODUCTIONS

ACTING CO-CHAIR WOCHNICK: Hello. Welcome. I'm glad everyone is here, it looks like a
full house tonight. We have a presentation that's going to be a joint Navy, Lennar, and Weston,
S0 a pretty good presentation. I just wanted to say welcome, and we'll go around with
introductions. I'm Heather Wochnick. I'm going to be the acting BEC for right now until we
select a new BRAC Environmental Coordinator.

CO-CHAIR HAYES: Hi, I'm Myrna Hayes, and I'm the community co-chair, and | represent --
well, I live in Vallejo. And I just -- I want to just make a comment when we -- before we start
the presentation, context for it.

ACTING CO-CHAIR WOCHNICK: Okay.

MR. QUIGLEY: Wendell Quigley, RAB member, and I live on Mare Island.

MR. RASMUSSEN: My name is Chris Rasmussen, I'm a resident of Mare Island.
MR. COFFEY: I'm Mike Coffey, I'm a RAB member from American Canyon.
MR. MEGLIOLA: Tony Megliola with the Department of the Navy.

MR. FARLEY: Steve Farley with CH2M Hill.

MR. BROWNE: Kenn Browne of Vallejo with the Solano group of the Sierra Club.
MS. WELLS: I'm Elizabeth Wells with the Water Board.

MS. NAITO: Janet Naito with the Department of Toxic Substances Control.

MR. HOLLINGSWORTH: I'm Gil Hollingsworth representing the City of Vallejo.
MS. LEAR: Janet Lear, RPM with the Navy.

MS. SCHIVLEY: JoAnn Schivley, Vallejo City Council.

MR. AROMI: Ed Aromi with CH2M Hill.

MRS. BROWN: Zoe and Robert Brown. We're residents of Mare Island.

MR. GEMAR: Dwight Gemar with Weston.

MR. KAISER: John Kaiser, DOD program manager for the Water Board in the San Francisco
Bay area.

MS. ROEBUCK: Sheila Roebuck, Lennar Mare Island.
MR. SILER: Neal Siler, Lennar Mare Island.

MR. PORTERFIELD: Jim Porterfield, ex-Mare Islander.
MS. SPEARS: Cindy Spears, fan of Mare Island.

MR. ASERA: Larry Asera, business owner on Mare Island.

ACTING CO-CHAIR WOCHNICK: Great, looks like we're going to have a good presentation.
I just wanted to make one quick announcement before we start. Apparently at the April RAB
someone left a pair of glasses. So if anyone is missing a pair of glasses, we will continue to hold
onto them. And Myrna.
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CO-CHAIR HAYES: Yeah, hi, good evening. I just wanted to make a brief introduction to this
early transfer overview topic that we've decided to actually devote the entire first hour of the
Restoration Advisory Board to. Several months ago, Michael Bloom, our most recent BRAC
Environmental Coordinator and my Navy co-chair, was filling us in on some information
regarding a company that had proposed initially to do the environmental cleanup of the offshore
areas through a cooperative agreement. I don't know exactly what the language is now, but to
take the responsibility from the Navy, similar to the way we've done our early transfers with
Weston and with Lennar and the City. And one of the things he said was that one of the
motivations for this company, and certainly for the Navy, to consider the possibility of taking
over that responsibility was that early transfers had been proven to save money and to get the job
done faster. Well, I just thought that since Mare Island is where a couple of big projects have
taken place in the last few years since 2002, March and September, that we would be the best
people to hear whether that's -- or to put the word out about whether that actually is, in fact, true,
and how this process has gone to date. So that is the reason this topic is on. And I think it will
be of interest to the people in the room tonight. So thank you to the Navy, to Lennar, and to
Weston for this presentation.

ACTING CO-CHAIR WOCHNICK: So, as Myrna said, we will be having only one
presentation before the break, and it will take up the entire time, and we can have public
comment period afterwards. The presentation is on the Early Transfer Overview. It's going to
be co-presented with Tony Megliola, our Base Closure Manager for the Navy, Sheila Roebuck
with Lennar Mare Island, and Dwight Gemar with Weston Solutions.

IL. PRESENTATION: Early Transfer Overview

Presentation by Mr. Tony Megliola (Navy), Sheila Roebuck (Lennar Mare Island),
and Dwight Gemar (Weston Solutions)

MR. MEGLIOLA: Good evening. Again, I'm Tony Megliola, the Base Closure Manager with
the BRAC Program Management Office West in San Diego. As Myrna said, and I'm happy to
report, that is the same guidance I got from Michael Bloom regarding the reason for giving this
presentation tonight. He had come back and said, as Myrna just did, that the RAB was interested
in hearing about the early transfers at Mare Island. And, you know, these were executed in 2001
and 2002. And so looking back on those now, are they, in fact, a better deal overall for the
taxpayers, for the citizens? Are they faster? Are they better? Are they cheaper? So this
presentation, as Heather mentioned, is a collaborative effort between myself, Lennar -- the Navy,
Lennar, and Weston.

So this is our outline. I'll give you just a slide or two regarding the Navy secretariats and the
BRAC Program Management Office. The PMO is the acronym. I'l] talk a little bit about the
environmental restoration, a big picture overview of that. And from a program perspective the
conveyance and how that's going so far. What we've done so far with the early transfers as well
as non-early transfers. Give you some of the Navy perspective on early transfers, what we look
at when we're considering whether to do an early transfer or not. Then to talk a little bit about
the specific early transfer -- Environmental Service Cooperative Agreements associated with
them. And those are the documents that frame the shifting of responsibility, in this case from
Navy, environmental responsibility to -- what the ESCA does is initially transfer it to the City of
Vallejo and then onto other parties. Then Sheila Roebuck will talk about the Eastern Early
Transfer. And she has some really good slides and really share with you some of the challenges
that we've encountered as well as some of the successes. So both Sheila and Dwight won't be
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giving just an update, which I know they do frequently at these RAB's, but sharing really, as I
mentioned, successes and challenges as well. And then finally I'll come back, and we'll do a
wrap-up and take questions.

So the Department of Navy Secretariat, the Secretary of the Navy, the Honorable Ray Mavis, and
the Honorable Secretary of the Navy. The way this -- the reason I wanted to share this slide with
you is not really to delve into the details of the Navy organization, but just really to show how
the Program Management Office, the group that we work for, is aligned. And really you see that
these boxes here, these assistant secretary of the Navy's Research, Development and Acquisition,
Manpower and Reserve Affairs, Financial Management, and Installations and Environment, and
then the lawyers over here -- so these are the main groups underneath the Secretary of the Navy.
And this group here, as it says, research and development, they research and buy things. This
group deals with recruiting and all of the issues associated with retaining the -- recruiting and
retaining the force. Money, of course, is of all importance. This is the group that deals with all
of the financial management for the Navy.

And this group here, the Assistant Secretary of the Navy for Installations and Environment, and
it's actually just switched to Energy, Installations and Environment. This is the group that the
BRAC Program Management Office is aligned under, as you can imagine, Installations and
Environment. So we deal with closed and realigned military installations, as well as all things
environmental for the Navy. The Program Management Office West, Program Management
Office or PMO, and the Program Management Office West is here. But as | mentioned, the
Assistant Secretary of the Navy for Energy, Installations, and Environment. The BRAC Program
Management Officer Director is Ms. Kimberly Kesler. She is the senior executive for the base
closure program nationwide, so the buck really stops here. She's responsible for all things
BRAC across the country.

And then there’s a couple of these regional offices underneath Ms. Kesler. My team is located
here in San Diego. Our director is Laura Duchnak. We are the PMO west. We have a small
support group in Crystal City right outside of D.C. They primarily deal with our budgeting as
well as urgent data calls that come from Congress and staff, etcetera. We also have an office in
Charleston, South Carolina, and in Philadelphia as well.

So, as I mentioned, the BRAC PMO is responsible for everything relating to realignment,
closure, and cleanup of military installations. So, an overview here. What we've -- kind of a big
picture, approximate acreage transfer to date. We've done about, just over a thousand acres no
cost EDC to the City of Vallejo. And within that 1,079 about 650 was the Eastern Early Transfer
Parcel. We've done just about eight acres to other federal agencies. A little bit to Island -- 30
acres to Island Energy for power lines. And a big chunk, 2,800 acres was reverted back to the
State of California in the Western Early Transfer Parcel. We have about 1,300 acres left to go
here to transfer. About 490-491 through no cost EDC. Another eight hundred to go
reversionary. And that's primarily the Hl Area, the Western Magazine Area, and IR-05.

The Department of the Navy through the BRAC program has spent over $230 million to date,
that's through fiscal year '09. Some of that money through the early transfer process, which we'll
talk in more detail in just a minute. We estimate that we have about -- and it's an approximation
because you never know what will happen when you turn a shovel out here. But we approximate
about $50 million left to go. And we envision completing that in approximately the 2014
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timeframe. I think our longest par -- our longest pole right now is the F1 or the Production
Manufacturing Area.

So early transfers, why we're here. Actually when I first came on board with the Navy BRAC
office four or five years ago, one of the things that my team was responsible for was working on
a future early transfer for the Former Naval Training Center, San Diego, which, like Mare Island,
closed in the mid-nineties. And when I first was getting briefed on this I said, "What are you
talking about? What is early about this, this base closed ages ago when [ was a kid. There's full
development on this base, and what is early about that?" But you folks all know we're talking
about early transfers regarding that the property is conveyed prior to the Department of the Navy
completing the environmental remediation. And so we consider the use of these early transfers
when it's requested by a transferee, and when we feel that there's a mutual benefit. Meaning that
we wouldn't just do an early transfer for the sake of doing an early transfer. There's a ton of
work that goes into these things. They take a long time to do. They're extremely complex and
time consuming, so there has to be a mutual benefit. We have executed early transfers within the
Department of the Navy that include both the shifting of the environmental responsibility, as
well as we've done some early transfers where the Navy has retained the environmental cleanup.

So overall when looking at the feasibility of an early transfer, when they're applied at certain
locations where there's certain development drivers, and there can be a potential to integrate the
cleanup with the redevelopment, there can really be some advantages to going the early transfer
route in that situation. So proceeding with an early transfer must make good business sense for
the Department of the Navy. And really what I'm referring to here is, you know, with
negotiating one of these deals, if you're going to privatize or shift the responsibility of the
cleanup, then the Navy estimates what the given scope of work will cost for the Navy to do it,
and then the party that we're negotiating with has an estimate that they come in, and we negotiate
that cost. So the bottom line, though, is that the Navy cannot and will not pay much more than
we think it would cost for us to clean it up ourselves. It wouldn't be a smart business decision,
and it wouldn't be good for the taxpayers for us to pay more money to privatize the cleanup than
we think we could do it for ourselves.

And finally on this slide, the potential early transfer must make sense from acreage and the value
of the property perspective. As I mentioned, these early transfers can be very time consuming,
very complex. They take a long time to execute. Everybody works extremely hard for them. So
typically, although we have done some very small early transfers, typically moving forward we
wouldn't really consider ones that are, you know, we really want to get some bang for the buck in
terms of acreage. One of our primary functions is to transfer the property back to whomever it's
going to; in certain cases it's the city, in certain cases the state, or other bases; whether it's a
public sale or what have you. But our primary mission is to get that property back and to clean it
up and get it back to whomever it's going to. So if we're going to expend the time and resources
to go through an early transfer process, we typically want to see some significant acreage
involved in that. And from the potential value of the property. What that's alluding to is that if
we're going to do an early transfer, we wouldn't really want to entertain a scenario where the
high value or the very desirable property is isolated or cherry picked, we like to tie that sort of
property with other property. So, for example, with the Western Early Transfer, the dredge
ponds are grouped with the H1, and the Western Magazine Area and other areas. So it's a
grouping of property that there could be a high value on the development side with other
property that there may not be.
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We put this together just to illustrate the early transfers that have been done so far within the
Department of the Navy. And you'll see here Mare Island in bold. And this is a combination,
obviously, of both the eastern and Western Early Transfer, is by far the largest amount of acreage
done at an installation through the early transfer process. So we've done these, starting back in
'99, with Memphis, NTC San Diego, a different one than I was referring to before, that was
actually to the Port District for Lindbergh Field, the airport there, expansion. Mare Island, of
course, the big one. And as you can see right down the list. So I just again wanted to give a
perspective. This is across the BRAC PMO, across all of the offices that I mentioned before,
what's been done to date regarding the early transfers.

So with Mare Island, as you know, the Department of the Navy and the City and the State of
California have executed two early transfers for here which I just mentioned. The Eastern Early
Transfer or Eastern Early Transfer Parcel or EETP in 2001. And the Western Early Transfer
Parcel in 2002. Both of these early transfers included shifting of the environmental
responsibility, in both instances from the Department of the Navy to the City of San Diego --
excuse me -- City of Vallejo, and then subsequently from the City of Vallejo onto either a master
developer or remediation contractor. And this responsibility for shifting the environmental effort
is documented in what's referred to as a Environmental Services Cooperative Agreement or an
ESCA. The newer term which is used now is an ETCA, an Early Transfer Cooperative
Agreement. It's essentially the same thing. The Eastern Early Transfer ESCA was for $78.4
million. And the Western Early Transfer ESCA was $54.9 million. So about $133 million in
total. And so I mentioned before that the Navy to date has spent about $232 million on the
environmental remediation here at Mare Island since the closure. And so it's about 133 on the
early transfer side, and about 99 or a hundred million on the Navy side from the work that we're
doing ourselves.

As far as these ESCAs generally and ESCAs across the country, the objective is to obtain
regulatory closure for the Area Covered by Environmental Services or ACES. And as Dwight's
slides will illustrate, sometimes the area covered by environmental services is not the same
geographic area that is transferred. Typically an ESCA or an ETCA will exclude certain things
called -- and they're referred to as Navy Retained Conditions or NRC's. Typically these things
are ordnance, radiological materials, can be wetlands, sediment, natural resources damages. So
there -- ESCAs have similarities. For the Eastern Early Transfer Parcel, the Navy retained
conditions included MEC, Munitions and Explosives of Concern, radiological and sediments.
And on the western side it was storage and disposal of RAD or MEC, once it's removed by
Weston is handled by the Navy, as well as some other things which you can imagine like
chemical or biological issues or offshore conditions which are still a Navy responsibility.

So with these early transfers, the Navy provides the CERCLA covenant after a regulatory closure
is obtained. And essentially that's the three sub bullets on the bottom here. Typically ina
normal, if the Navy performed the cleanup and obtained regulatory closure, when we transferred
the property, the deed to transfer that property would contain a covenant with these things here
basically saying that all remedial action necessary to protect human health and the environment
has been accomplished. Any additional remedial action found to be necessary at a later date will
be conducted by the United States. And it contains an access clause, essentially if the Navy had
to come back and do some work, we reserve that right for ourselves. With the early transfer this
covenant, if you will, is deferred until the regulatory closure is obtained, and then at that point in
time the Navy provides that covenant which is under the Comprehensive Environmental
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Response Compensation Liability Act, or CERCLA. So we refer to it as providing the CERCLA
covenant after regulatory closure is achieved.

This slide is probably -- I think everybody has a handout -- it's probably a little bit hard to see.
It's essentially an overview of Mare Island, what's been transferred, what has not been
transferred, and what type of conveyance mechanism it is. So the dark reddish color here is
property to be conveyed via economic development conveyance to the City of Vallejo. And this
is -- so the red is area that has not been conveyed yet. This is Parcel 11 where the Former North
Building Ways -- which has the fleet reserve pier, that comes off right about here. We are -- I'm
in the process of putting together a finding and suitability of transfer for this property. And we
envision transferring the property this year for Parcel 11, as well as this little piece right here
called the SSTP Outfall which Weston has been working on as part of the Western Early
Transfer Environmental Services Cooperative Agreement. We also, although it's difficult to see,
will be transferring this X-B(1), X-B(2) and it's on here, X-B(3), but these little areas right in
here, the red area. So we're looking to transfer all three of those at the end of this year, in the
September timeframe, end of the fiscal year. Also remaining for us then is we have Parcel XVI
here which is, of course, the parcel that was originally slated to go to the Fish and Wildlife
Service. That is now going to be transferred to the City of Vallejo via no cost economic
development conveyance.

Parcel XVII -- and this is where the Navy's former DRMO area is. And I know the RAB has
talked a lot about the DRMO and the work that's been done there over the years, and most
recently the petroleum corrective action work that we've done there. So the DRMO area here
and this area here, the Marine Corps Firing Range, which we're also getting very close on that
one as well. And then our longer -- the EDC parcels with the longer tail, which 1 mentioned
earlier. The Navy tends to talk in parcels, Parcel V, Parcel V1. But, of course, it's also referred
to as the Production Manufacturing Area in this area and the South Shore Area, and those are,
our longer poles have both what we call our CERCLA contaminants or chemical contaminants as
well as munitions issues there.

So the light pink is the Eastern Early Transfer Parcel. All of this main core area which has 651
acres, that's been subsequently transferred to Lennar Mare Island. This little area here, I'm happy
to say, Parcel XIII, has actually -- although it says here that it's not transferred, it actually has
been assigned by the Navy to the Department of Education, a couple of months ago. And they
are in the process now of getting ready to convey it or to transfer it to the Vallejo Unified School
District. And I believe that's actually still scheduled to close any day now. So this was a public
benefit conveyance. And the way public benefit conveyances work is the Department of the
Navy assigns it to the federal sponsoring agency, in this case the Department of Education, and
then the federal sponsoring agency conveys it to the local property recipient, in this case Vallejo
Unified.

We also have reversionary property that's not transferred. The H1 Area which I know you've
talked a lot about here, the H1 landfill. The portion of the Marine Corps Firing Range that's on
Parcel I, the Western Magazine Area, and the IR-05. And again, as Dwight's slides will again
highlight, but the Western Early Transfer Parcel, which is this entire -- it's 2,800 acres of
primarily mud flats and dredge ponds, these areas and the darker blue, the Navy still owns that
property. However, even though the Navy still owns that property, it was included in the scope
of the ESCA in the area covered by environmental services. So it's a little bit different than the
way the Eastern Early Transfer was done.
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Some of the specifics of the ESCAs. As I mentioned, on the Eastern Early Transfer, the
negotiated cost of that grant was $78.4 million. One of the -- well, we think it's a nice feature
anyhow, the insurance company may not think it's a nice feature -- but both of these early -- both
of these deals include privately procured insurance policies. In the case of the Eastern Early
Transfer it includes a $57 million cost cap, or it's also sometimes referred to as a remediation
stop loss policy. That covers known and reasonably expected environmental conditions, issues,
or scenarios where there's greater contaminants than expected, greater concentrations than
expected, or greater physical extent than expected. There's also, in this particular deal, a $150
million environmental liability policy which a portion of that, I think it's about a $50 million
portion, could be used to cover unknowns. So we have the cost cap covering knowns, we have
the environmental or ELL or ELI policy, environmental liability policy, a portion of that
covering unknowns. The Eastern Early Transfer includes twenty years of long term groundwater
monitoring. And in the Eastern Early Transfer regulatory support, the cost for the regulatory
support for the Water Board, DTSC, and EPA is included in the ESCA, in that $78 million
ESCA amount, which differs, as you'll see in a moment, on the Western Early Transfer. There
we have a $60 million cost cap policy to cover those same things I just mentioned on the eastern
side; a hundred million dollar environmental liability policy; long term monitoring in perpetuity;
and as | showed on the last slide, the difference where the Navy still owns that certain property,
for that reason we continue our lead agency role given our landowner status. So we continue the
official lead agency role with the regulatory agencies. And in the Western Early Transfer, the
regulatory support is paid by the Navy directly through the mechanisms that we have in place, as
we do other places, it's not included in the scope of the ESCA.

So with that, Sheila is going to come up and talk about some specifics of the Eastern Early
Transfer, and then Dwight will talk about the western, and then I'll come back and we'll circle
back to where we started as far as the -- as looking at the deals years later and seeing how we
collectively, from a Navy perspective and others, feel if they're faster, better, and cheaper.

MS. ROEBUCK: Thanks, Tony. For the Eastern Early Transfer Parcel what I'm going to do is
first just talk about some general features of the transfer. And then I'm going to talk about one
issue that we face that I think demonstrates some of the challenges that we have as we go
through these actual cleanups of these transfers. And then come back to general progress that
we've made.

As it says here, we started with eight Investigation Areas, 651 acres. We have since subdivided
that into twelve Investigation Areas, and that is, in part, to respond to the ability to close some
areas more quickly than others if we subdivided them. So we're now working with twelve
Investigation Areas. And this is a map that shows where we are with respect to regulatory
closure. I know you've all seen this map many times. But in general what it's showing you is
that the blue areas have regulatory closure. That's about 320 acres of the total that we were
transferred through the City to Lennar Mare Island. About 130 acres, which is what's shown in
the green, has a signed decision document. So it's either, you know, final remediation leading to
documentation and regulatory closure. There's 200 acres where we're still working on finalizing
the decision documents for those two Investigation Areas.

This slide generally talks about the benefits and some of the challenges that we have. And, you
know, obviously it's going to be fairly general. But some of the benefits that we see, first of all,
is that the funding was allocated in the beginning, so we didn't have to worry about yearly budget
allocations from the federal government, it was all allocated as a condition of the transfer.
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The insurance. As Tony mentioned, we have a couple of different insurance policies. One that
is to cover budget overruns associated with unknowns, either because they were more difficult
than was expected, or because there have been some changes in the regulatory environment, or
other things that it's still the same scope, but it's gotten more difficult for some reason. And that
is combined with the fixed price contract that we have with CH2M Hill and protects CH2M Hill
from having to do this, what is a fixed price contract, without any kind of protection. And it
protects, you know, the taxpayers. As Tony mentioned, if there is increased cost, they don't go
back to the federal government for that.

Another benefit is that the parties to the early transfer, the Navy, the City, Lennar Mare Island,
and CH2M Hill, have more reasons to cooperate. And in the ESCA, the agreement that framed
the early transfer, the ways that we cooperate are defined. For example, if we believe that there's
a Navy Retained Condition, one of the things that Tony mentioned, for example, if there's
something found in the sediments, and we think that that's Navy retained, we will generally get a
notice from CH2M Hill that we then send to the City, and the City then sends that to the Navy.
That's the way the communication goes. And if for some reason there's a disagreement, there's
ways that we, you know, elevate that to get to a conclusion that everybody has to agree on. We
also believe that one of the things that makes it faster is because we're able to privatize the
bidding. We have fewer bureaucratic hoops to jump through than the federal government, and so
we think we can be faster and move things along more quickly, especially if we see that, you
know, the priorities in one area have changed from what we had originally expected; for
example, if market conditions change we can try to respond to those.

The other thing that we think that is a big benefit is having the reuse in mind when we select
remedies. And just as an example of that, last month when you were talking about the IA-C3
BGM Triangle, you know, we knew there that we needed a cap, and if we didn't know what that
was going to be used for as an end use, we probably wouldn't have known that that cap needed to
be stronger in some areas. For example, we knew where there were high traffic areas, and so we
talked to CH2M Hill's engineers about that. And as a result, those high traffic areas have a
stronger cap to withstand things like forklifts that are going to go in those areas. So we think
that's a really significant benefit.

But it's not without challenges. Sometimes when we find a contamination issue, it's not always
clear what the responsibility for those are. For example, if we say to the Navy, "We think this
contamination on our property is actually coming from your property," they may not agree with
that. And it may not be entirely clear what the source is. And so we may have differing opinions
on that. And the case study that I'll go through in just a minute will illustrate that. The insurance
is a really good thing because, as I said, it does protect the taxpayers and provide some

protection to our contractor as well, but it's not a panacea. There are many, many hours that have
to be spent to communicate with the insurance company to help them to understand what it is
that we need to do, and they have to be agreeable to the scope. They have to believe that the
bidding that was done was done correctly so that we're coming up with a market price that they
think is appropriate. And all of that takes time. So there are times where the insurance schedule
and our remediation or regulatory schedules, it's hard to make 'em mesh. And so that's a
continuing challenge that we face. We are, with the policy for the known conditions, coming up
to the expiration of that policy in about a year. We believe that the schedules that we have are
going to allow us to do the remediation in the time that's left; but again, you'll see at the end that,
you know, we do have some challenges and, you know, we've talked to the agencies about that
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and asked them to help us to meet those chalienges by having the regulatory resources available
to do the reviews that they're going to be asked to do.

The early transfer part of -- parties sometimes do have competing interests; the City, the Navy,
Lennar, and CH2M Hill. The most common one is a schedule priority. You know, we may not
all think that the same things are as important. I know with the City and the Navy when -- in the
north island the City wanted a transfer to occur quickly, and the Navy had to really look at their
schedules and try to accelerate things to try to meet the City's priorities, but those kinds of things
happen often. Another place where we sometimes have competing interests is a Navy Retained
Condition. If we say to the Navy, "This is a Navy Retained Condition," and they say, "Yes,"
then all of the sudden it's not our problem anymore. And so we're more inclined to think that's a
good idea, whereas if they take on that additional responsibility, that's more work for them. And
so if all things are equal and it's not absolutely clear, you can imagine that we're going to come at
it from different places. But I think the good news and, you know, back to the need to
communicate and cooperate, we have done that, I think, really successfully. And sometimes it's
been difficult, but I think we've done it reasonably well.

This is the case study [ wanted to talk about. It's the Crane Test Area, the DRMO that Tony
mentioned, and Azuar. The Crane Test Area portion that I'm going to be talking about and
Azuar -- well, the Crane Test Area portion that I'm going to be talking about is Lennar property.
The DRMO is Navy property. And along Azuar on the east side of Azuar it was Lennar
property, and on the west side it's Navy. So this was an area where there were already multiple -
- well, two landowners. We studied this site for quite some time. And we ended up believing
early on that there was a Navy Retained Condition because of contamination that was coming
onto the EETP, Lennar believed, from the Navy. And as a result of our belief and our need to
study that, we had been doing investigations since the beginning of the early transfer. The Navy
on their side had been doing investigations over that exact same time period and longer for the
DRMO. And the conclusions they were reaching and the conclusions we were reaching, in part
because we had different data, that were not always the same. And so when we started talking
about how we were going to resolve the problem, we, you know, with the agencies, the agencies
told us that their concern was, in part, that the remedy had to be consistent. Because they didn't
want us to do one thing on one side of the property line, and the Navy to do something else on
the other side, and for it to not meet and make sense. So that was the general process.

We managed to resolve that through a negotiated settlement which meant that the Navy, Weston,
CH2M Hill, the City, Lennar, and Zurich all had to come together and agree with how we were
going to resolve this. And so it was sometimes a challenge just to get everybody on the phone
never mind getting everybody to agree. So -- but we did, and I think that that was something that
shows that you can really make it work if you really want to.

This just shows the timing associated with this. So we're talking about, you know, a seven year
process actually, maybe a little more than that. From the time of the early transfer when we first
began to study this, we had negotiations and settlement from the first time that Lennar Mare
Island told the City that we thought we had a Navy Retained Condition all the way through the
negotiated settlement which took five years. The Petroleum Corrective Action Plan was the
regulatory decision document that allowed us to go in and remediate the problem on the Lennar
side and the same document or a similar document was used on the Navy side. And that allowed
us to come up with something that was a consistent remedy on both sides, which is what the
regulators wanted. Once we had decided on all of that, which took so many years, the actual
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remediation took about seven months. And that's, in large part, because Weston did just an
excellent, excellent job of getting that remediation done.

And so the next slide shows that it really required the cooperation of all of the parties that I
mentioned, plus the regulators really stepped up and helped us to get the documents, the decision
documents approved. The Water Board project manager had to review the documents that were
sent to them by Weston that showed that the remediation was done and the backfill was
appropriate, and they did that on a pretty quick turnaround. So with that cooperation, the
remediation was done. And it was -- Azuar was reopened on April 20th. On the LMI side, the
documentation is scheduled to be finished in about June of this year. So anyway, that's -- that
was a really difficult problem that we think we resolved, in part because we had everybody to
agree, because we had these relationships that we developed through the early transfer.

Again, we're going to come back to the general progress. And you've probably heard a lot of
these numbers before. We've submitted 1,600 documents for review, which is -- again speaks to
the resource needs with the agencies. We've removed 330,000 tons of material for off-site
disposal. We've gotten, you know, 477 of 570 sites, PCB sites closed. Underground Storage
Tanks, 85 percent of those are closed now. The Fuel Qil Pipelines, we've closed almost 80
percent of over nine miles of pipeline. And again, as I mentioned, we have over 300 acres of the
EETP that has actually been closed, has regulatory closure, which leads to the next slide.

Which this shows our actual and our projected progress. The first four regulatory -- or the first
four Investigation Areas have regulatory closure. And with the early transfer, not only do they
have the regulatory closure, but they have the CERCLA warranty which -- or the CERCLA
covenant which has been executed by the Navy and Lennar, and now runs with all the deeds that
are associated with the parcels that have been created. The rest of this shows where we still have
either the decision documents, the RAPs to be done. In the case of two Investigation Areas, C-1
and C-2, they're going to be done in September of this year. And the others show when the NFA
dates are. And you'll see some of those extend beyond March 2011 which is a little scary when
you look at it, and it's a big challenge for us. The good news is that the construction work that
will feed into the final documentation and approvals is expected to be done in December of this
year. So --

CO-CHAIR HAYES: Is that all of the construction work?

MS. ROEBUCK: Yes. And I think your next RAB tour you'll be amazed at some of the things
that you'll see and the progress that's been made. And it just shows you that, you know, when
you go through the process of studying and investigating and trying to get to a decision, once you
get to a decision the remediation often can happen pretty quickly. So with that, I'll turn it over to
Dwight.

MR. GEMAR: Allright. Thanks, Sheila. For those that were here last month, 1 apologize in
advance, some of this is going to seem pretty redundant because I gave a five year review of the
transferred portion of the Western Early Transfer Parcel last month, and a lot of that information
is also going to be presented tonight. But as a reminder, the area in green is what Weston is
responsible for in terms of environmental cleanup on behalf of the City under our Environmental
Services Cooperative Agreement. The -- what Tony mentioned in terms of the transferred area,
this area within the dark to the left of the dark line here, that's been transferred, that was
transferred in 2002. And this remaining part of the green outside of that dark line is what we are
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still working on in terms of cleanup, and ultimately, you know, getting it into a position where it
can be transferred.

Our scope is to obtain regulatory closure and long term monitoring for these areas here. The
former dredge ponds which include most of, but not all, of an area called Investigation Area I.
The tidal marsh which is also known as Investigation Area J. The western submerged lands out
into the San Pablo Bay. The RCRA facility and -- and facility landfill and surrounding areas,
this is called Investigation Area H1. This is where most of the disposal activities occurred on the
shipyard from the 1940's until the shipyard was closed. We also have responsibility for cleanup
of an area known as the Western Magazine Area where munitions were stored before they were
loaded onto ships. And then the final area we have is at the very south end of the island, it's
called Installation Restoration Site 05. And that was an area that was used for munitions
disposal, either by detonation or by burning unused or unwanted propellants. And 1 guess since
it was at the south end of the island, that was figured a good spot for that kind of activity.

So soon after the Environmental Services Cooperative Agreement was authorized by all the
various parties, Weston did a confirmational digital geophysical survey of the dredge pond areas.
This included primarily the outfalls and the levees and also sampling in the interior of the ponds.
The reason we did a digital geophysical survey was that the previous surveys were all done with
handheld magnetometers which were -- basically the technician would determine when he
thought he observed an anomaly, that is a subsurface piece of metal, and then he would note that
with a flag and then they'd go back and dig that area. What the digital geophysical survey does
is kind of take away the subjectiveness of the operator. It allows instrumentation to
automatically note when a subsurface metallic anomaly is detected. And because it has a link to
a GPS system, it will automatically record where that item was so that we can go back and
evaluate those items. And we did find eight items from that survey out of about nine hundred
excavations. Because of the technology that looks like metal, you really don't know if it's a piece
of just metal trash or if it could be a piece of munitions. So you have to dig it up in order to find
out what it is. So usually you get a lot of trash, nothing to speak of, and then occasionally, of
course, you will find a munition item.

We also, in 2002, completed three major documents; the Remedial Investigation Report, the
Feasibility Study, and then the Remedial Action Plan which documented what the final remedy
was for these areas. And then immediately after that Remedial Action Plan was approved, we
performed some additional dredging out at the sanitary treatment outfall in June of '02.

And just to go back to where that is, that's just a small area out in this area here that was retained
by the Navy. And this is actually a picture of some recent dredging that was done because, well,
we found after we dredged in 2002, we did some subsequent sampling and we determined that
not all of the contamination had been removed. So subsequently there was a series of rounds of
sampling. And we finally came up with the final remedy in terms of the lateral extent and the
depth. And then that work was completed in December of last year.

Also as part of our environmental services we also do quarterly monitoring of the dredge ponds
and -- primarily the levees and the outfalls. And we look for any evidence of munitions that
could have been missed or have become exposed, due to erosion, for example. And we also do
sediment sampling of the dredge ponds and some of the areas just outside of the dredge ponds in
the tidal marsh just to determine if the concentration of sediments are changing over time for
some reason. And also one of the interesting facets, I guess, of this -- of the remedial action that
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was approved in 2002 was that DTSC thought it would be appropriate to provide a public access
trail out into the area next to the dredge ponds. And the reason for this was that, you know,
there's no guarantee that you can find all items of interest, whether it be munitions or radiological
items, which have also been recovered from the dredge ponds; and so the agency wanted a safe,
you know, and a directed path for people to enjoy the views out into the west, out to the - into
the Bay. So that trail is actually being coordinated with some other work that Weston is doing
out at the former landfill area, and we're due to hopefully open that trail by the end of June.

So by far, you know, the largest component of our work in the Western Early Transfer Parcel is
this area called Investigation Area H1 which, as I mentioned, this was where the Navy had most
of their disposal going on from the 1940's through the 1990's. One of the first activities that we
did actually in 2004 after getting approvals was we installed a soil bentonite slurry wall around
the perimeter of a 72 acre area. This included the former landfill area, and also an adjacent oil
disposal sump, and also an industrial wastewater treatment plant lagoon area. And the reason
that we chose that area was that was the highest potential for contamination in terms of the
groundwater.

So by installing this barrier basically, along with the groundwater collection trench, we were able
to capture and eliminate any potential for migration of that groundwater away from this area.
And that was done in 2004. And since that time we've pumped over 25 million gallons. And
that water is metered, and then it's discharged to the Vallejo Sanitation and Flood Control
District for further treatment. And we've always met our acceptance criteria. The actual
contamination levels are actually fairly low in the groundwater within the landfill. And part of
the reason for that is that the clay soil that we have out at Mare Island in the fill areas latches
onto metals very tightly, and so you don't get much movement of the metals. And we really
don't have much of an organic problem in this particular landfill area, because it was mostly used
for industrial type waste as opposed to a municipal landfill where you get a lot of organic type
garbage deposited there. There was some garbage placed in the landfill out here on Mare Island,
but most of it was metal shavings, abrasive blast material, those kind of things. So we have more
of a metals issue than we do organics.

Later, actually in 2006 we completed the Remedial Investigation, the Feasibility Study and the
Remedial Action Plan documents for this area. And then we started the kind of official
remaining cleanup of the area. And this included removal of over 200,000 cubic yards of soil
from various other parts of HI. We consolidated those areas within the 72 acre containment
area. And the rationale for that was that we knew that the 72 acre area was contaminated with
metal and other disposal activities from five decades and really wasn't feasible to move that
contamination somewhere else. So the thought process was, well, let's get the extent of the
contamination into the smallest area possible so that the rest of the area could be basically
rehabilitated. So we did that, and we've also been in the process of installing a multi-layer
engineered cover system over that containment area.

And I have some photographs here of some of the various elements of our remedial activity in
Investigation Area H1. This is a photograph of the installation of essentially what's -- it's our
groundwater extraction trench. Essentially it acts like a French drain. It's just on the inside of
that soil bentonite slurry wall barrier that ] mentioned earlier. And we put a perforated collection
pipe in this trench, and that's where we collect and pump the groundwater from inside the
containment area. This is an example of a HDPE -- high density polyethylene geomembrane
being placed. This is a geocomposite, which is basically a sandwich of a very low impermeable
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clay material that we also put down underneath this material in certain parts of the landfill. And
then the last activity is we put two feet of soil on top of these geosynthetics, and then we
hydroseed that with native grasses.

So as Tony had mentioned in his remarks, Weston also has responsibility for cleanup of two
other sites known as the Western Magazine Area and Investigation Restoration Site 05. And
again, as | mentioned, we -- for the dredge ponds, we did a similar digital geophysical mapping
survey of the Western Magazine Area. And we excavated actually over 10,000 -- well, actually
13,000, including the IR-05, 13,000 anomalies in the Western Magazine Area. We were able to -
- out of those 13,000 we did recover 769 munition items. And in the IR-05 site we recovered
323.

I don't have it listed here, but in the Western Magazine Area they do have -- there were a couple
of old outfalls, and we did recover 39 radiological items. These radiological items are small
luminescent dials that typically were on board ships to provide guidance when the -- if they lost
power so that they could locate telephones or other critical pieces of equipment on the ship. And
a lot of this material when the Navy decided to take it out of service, unfortunately those items
tended to get tossed overboard when the ships berthed in Mare Island Strait. And actually a lot
of the munition items that we have found in the dredge ponds ended up at the dredge ponds
through the same mechanism. They were discarded overboard, and then when the dredging
occurred in Mare Island Strait, they were pumped with the sediment to the dredge ponds. And,
of course, since they were heavy they fell out of the pipe pretty much very close to the end of the
pipe, and that's where we found, you know, all of these various munitions and radiological items
in the dredge ponds. So that work has been completed.

We've also identified through sampling about 30,000 cubic yards of soil that exceeded primarily
ecological risk. This is risk to, you know, birds or mammals. And that soil was excavated and
also consolidated within the IA-H1 Containment Area. We have just recently finished the Draft
Final version of the Remedial Investigation Report which updates that report to include the
removal of this 30,000 cubic yards of soil, and also updates the removal of the munitions and the
radiological items that [ mentioned. And the next step will be preparing a Feasibility Study to
evaluate what additional actions might be appropriate for these two sites. And then the Final
Remedial Action Plan which would determine what the final remedy will be.

And just to close my segment. This is a couple of examples of some of the items that have been
recovered from the Western Magazine Area through that digital geophysical mapping
investigation that I mentioned. We have some - a five inch shell here and up here. Five inch
refers to the diameter. They're probably about a foot and a half long, give or take. And these
would have been placed in the five inch guns on a ship. And then down here at IR-05, because
that was kind of a miscellaneous disposal area, there's a lot more diversity of munitions items,
you know, mostly a lot of fuzes. And again, these would have been unwanted components that
were taken down to the south end and presumably destroyed, but obviously not all, because we
found, you know, quite a few that had been either buried on purpose or discarded and covered up
over time and forgotten about basically. So that is the status of our work to date.

MR. MEGLIOLA: Thanks, Dwight. So in closing, as [ mentioned earlier, the Mare Island early
transfers, the eastern and western, are the largest and most complex within the Department of the
Navy. And coming back to where we started, our feeling is all indications, from the Navy's
perspective, is that these projects will both -- both of these projects will greatly benefit the
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citizens and the taxpayers. Sheila mentioned guaranteed funds. We both talked about the
insurance policies to ensure completion of work without additional Congressionally appropriated
dollars, i.e., taxpayer dollars. The reuse authority, the city, the developer control and integrate
cleanup with redevelopment efforts and priorities. And private sector, Weston, Lennar, CH,
expertise and organizational support in collaboration with the Navy staff has really been integral
to accomplishing this -- both of these complex projects. And overall I can very candidly say that
if not for these early transfers and this partnership that's been in place for approximately the last
decade, we would very definitely -- we collectively would very definitely be light years behind
where we are today in terms of the overall remediation of Mare Island. I don't know, you talk
monthly and you guys have presentations about the work that's been going on here over these
years. There's just so much going on in both the Eastern Early Transfer and the Western Early
Transfer, as well as the work that's directly coordinated from my office. So I very much am
thankful just on that front that these early transfers are in place, especially when I come out and
have a site tour, what have you, and see and hear all the things that are going on on these
transfers. So with that, myself, Dwight, and Sheila can take any questions that you have. And
we hope this presentation has been responsive to what this group was looking for.

CO-CHAIR HAYES: Thank all three of you for a really comprehensive presentation. I think
probably -- hmmm, I don't know exactly how to pose this question. I've got at least a couple of
questions here. One: Way back on your early transfer slide on page six, Tony, you talk about
some of the good things that these early transfers have been for the Navy in terms of getting --
and that, you know, you consider the biggest bang for your buck, you know, what you're going to
get in terms of acreage, and not cherry picking. Can you give us any idea about what kind of
cost reduction you have had as the Navy in terms of administrative costs?

MR. MEGLIOLA: You know, I don't have a -- I can't quantify that specifically. But the dollars
that the Navy put into these ESCAs so far to date has been -- that's the total that we've put into
them. I don't have a way to quantify if, you know, all that work that Lennar, CH, and Weston are
doing, how much that would have cost us from an administrative perspective to do that job. So |
don't know if it would have been more or less. As Sheila mentioned, the Navy has a lot of
processes that we need to follow. I'm guessing that our administrative costs would be greater,
but I don't know. Again, I can't quantify it to give you a precise number. But that's my educated
guess that it's been a savings.

CO-CHAIR HAYES: Okay. On your slide nine, natural resources damages, 1 know that at one
of the Restoration Advisory Board Marine Corps and Navy co-chairs conferences, both Jerry
Dunaway, my previous co-chair and I attended a presentation given by Navy counsel on natural
resource damages, and there was quite a bit of talk in that presentation by the general counsel for
the Navy that Mare Island might well qualify for natural resources damages. Has that been
pursued at all? And will it be pursued for any of the upcoming cleanups?

MR. MEGLIOLA: To my knowledge there has not been any natural resources claims to the
Navy. My understanding of that is the Navy retains the overall responsibility for all of the
contamination that's in place here as a result of Navy activities for the past 150 or so years. And
so by indicating that as a Navy Retained Condition, it's simply specifying that for claims that
could come up, those are -- the Navy is ultimately responsible to address those, that they are --
that that liability is not in any way, shape, or form transferred through the early transfer process.
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CO-CHAIR HAYES: Moving to slide ten, your Parcel number VII-B. You had lumped that
with Parcel VI because it had munitions issues. However, in January of this year the DTSC, and
I don't know about the EPA, but at least as far as we know the agencies accepted your tech
memo and agreed with the Navy that there were no longer any munitions concerns in Parcel
VIIB, so why would you continue to have it on track lumped together with the PMA and the
south shore?

MS. NAITO: Did you mean VII-A?

CO-CHAIR HAYES: I'm looking at VII-B.

MS. NAITO: VIIB is the South Shore Area?

ACTING CO-CHAIR WOCHNICK: Do you mean the PMA Housing Area?
CO-CHAIR HAYES: Right.

MS. NAITO: PMA housing, I think that's VII-A X, maybe.
CO-CHAIR HAYES: It's X?

ACTING CO-CHAIR WOCHNICK: It would be a small portion.
MS. NAITO: It's a really tiny little portion on here.

CO-CHAIR HAYES: It says it's transferred?

MS. NAITO: It's in pink.

CO-CHAIR HAYES: It's in pink, it says it's transferred.

MS. NAITO: Yes.

MR. HOLLINGSWORTH: No, that's not the housing area.

MS. NAITO: Oh, I'm sorry, where is the housing area?

MR. HOLLINGSWORTH: The housing area is -- this is a hard thing to do. But go over VII-B,
and if you go north, just that little area right there at the top next to the pink, that would be the
housing. It's so small it won't even show on this map.

MR. MEGLIOLA: And one other clarification is that, for example, the red, for example, V, VI,
VII-B, that doesn't mean they're grouped and will be transferred at the same time, they'll be
transferred when the no further action is achieved. And so, like I mentioned, Parcel II and the
SSTP Outfall and the X-B (1, 2 and 3), it's just through timing those were ready, are going to be
ready at the same time, and so then we're grouping them in one Finding of Suitability to
Transfer, one FOST document and doing the transfer at the same time. But in that, for example,
Parcel X-B (1, 2 and 3) will be transferred to the City of Vallejo. And the SSTP Qutfall will
revert back to the state.

CO-CHAIR HAYES: On slide 11 you mentioned in the early transfer, the Eastern Early
Transfer Parcel that you have a -- there is included in that ESCA a $150 million environmental
liability policy. And you mentioned that you could use up to --

MR. MEGLIOLA: Fifty.

CO-CHAIR HAYES: I guess Lennar and the City could use up to $50 million to cover known,
what -- contaminants. What's the other hundred million for?
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MR. MEGLIOLA: So I'm sorry, say it again, | was looking at my notes.

CO-CHAIR HAYES: You have listed $150 million environmental liability policy.

MR. MEGLIOLA: Right.

CO-CHAIR HAYES: And you said in your presentation that $50 million could be used --
MR. MEGLIOLA: Oh, for unknowns.

CO-CHAIR HAYES: -- could be tapped for knowns.

MR. MEGLIOLA: For unknowns.

CO-CHAIR HAYES: For unknowns.

MR. MEGLIOLA: Yeah. So the --

Co-CHAIR HAYES: So what's the other hundred million for?

MR. MEGLIOLA: So the $57 million, the cost cap covers knowns and more than expected. The
150 -- and I said the fifty of that 150 would be for unknowns.

CO-CHAIR HAYES: Uh-huh.

MR. MEGLIOLA: The other categories in that are pollution liability, contractors liability, other
third party liability claims, slip and fall accidents, things of that nature.

CO-CHAIR HAYES: It's my understanding -- and something that didn't get talked about by any
of the presenters was, I think it was most clearly alluded to by Sheila with Lennar -- that these
insurance policies have proven to be as difficult as any of the, probably to generalize, any of our
auto insurance policies where the insurer takes your money but doesn't necessarily ~- then you've
got to negotiate or make a case or take to court or whatever them to get the -- what they've
promised. That seems like it has been very costly here at Vallejo in terms of -- particularly in
terms of time. Lots of machinations, from what 1 gather, regarding -- and what Sheila's said, a
lot of time spent trying to make a case for or to negotiate with the insurers. That seems like a
real flaw. It sounded like it was going to be the panacea for us; but, in fact, it feels like it's a real
flaw going forward. Does the Navy recognize that as a legitimate concern? And would you do
something different?

MR. MEGLIOLA: Well, it's definitely a concern as far as, you know, time is really the issue
there in terms of working with the insurer. But I guess the other side of that coin is the possible
savings to the taxpayer that can result from those policies being in place. No offense to anyone
who works in the insurance business, but, I mean, that is essentially the name of the game in the
insurance business is to collect the premiums and pay out as little as possible. They wouldn't be
in business otherwise.

CO-CHAIR HAYES: Sure. But that seems to me like that's putting -- potentially putting our
early transfer proponents and their contractors in a very difficult place. And potentially the
contractors could be losing money. Definitely the early transfer proponent may be having
difficulty meeting a schedule for timely reuse. The City and its developers, you know, may lose
out on opportunities while this is going -- these -- this is going on. And it sounds like one of the
biggest issues, as I understand it, has been the known -- making a case for the known versus the
reasonably expected, how the known changed or how the known unknown got -- which is --

MR. MEGLIOLA: Uninsured unknown.
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CO-CHAIR HAYES: -- current issues, you know, gets negotiated, and what pot of money that
the insurance, you know, which -- what the claim comes out of. And in the meantime it seems
like the contractor is sitting there burning up staff time and money maybe and not going to get
reimbursed, and the same thing with -- ultimately with the City and its developer.

MR. MEGLIOLA: Yeah. We -- from the Navy perspective we don't have that direct interaction
on a day to day basis.

CO-CHAIR HAYES: It doesn't really matter to you.

MR. MEGLIOLA: Well, it does matter. If in the event that they didn't pay something that we
feel they should pay, you know, that's obviously a problem because if the insurer doesn't pay and
we get to the end of the road and there's still work to be done, and the ESCA funds are gone, then
that work comes back to the Navy. So it's very much a concemn.

CO-CHAIR HAYES: Right. That was a -- [ understand a cap -- at a certain cap, a certain point
that the policy gets used up or a twenty year limit, whichever came first, the Navy would then be
back on the hook according to those policies in general?

MR. MEGLIOLA: Basically.
CO-CHAIR HAYES: Yeah.

MR. MEGLIOLA: Yeah. So, I mean, you mentioned the example with the car, you know, you
get in a car accident and it can be a real headache to extract your thousand or 2,000 or 3,000,
whatever it is, from AAA or whomever your insurer is. That's the case with car insurance --

CO-CHAIR HAYES: The other guys. Yeah.

MR. MEGLIOLA: -- that's the case with lots of different types of insurance, if something
happens in your house. No different here. I guess I would say and, yeah, the -- these folks do
definitely have a, you know, have a difficult job in working that relationship.

CO-CHAIR HAYES: So the good part of this is that we were able to buy a policy that hopefully
reimbursed -- even though there were deductibles, I understand, which is a cost -- but the Navy
was able to, you know, sort of off the work and was able to get done faster. But then haunting us
is the concern that either the insurance funds get used up, or that, like this policy expiring at the -
- at a certain time. Does that mean that you can't renegotiate that policy and that it -- this will all
come back then to the taxpayer, whatever isn't done? Back to the Navy, in other words?

MR. MEGLIOLA: Yeah. I mean that's really the bottom line. If there was an event where work
was still remained to be done, if ESCA funds were gone, if policy limits, in another example
were -- reached their threshold, yeah, it comes back to the Navy as a Navy Retained Condition.

CO-CHAIR HAYES: Okay. I think I'm closing in on the end of my questions, but it hasn't
surprised anybody, has it, that I do have some? And I hope that it has been instructive for
somebody. The whole presentation [ hope has, because I think that this is, you know, we really,
we being Lennar, the City, and Weston, along with the Navy really took a huge gamble here, and
I think it's worthwhile to talk about it. Dwight, just one question for you. What's the rate of the -

ACTING CO-CHAIR WOCHNICK: Groundwater extraction.
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CO-CHAIR HAYES: -- groundwater extraction -- thank you, Heather -- at this point? What's
the rate now?

MR. GEMAR: When we initially started the system up it was about forty to fifty gallons per
minute. But then after we covered the landfill area with geosynthetics it, of course, didn't have
anymore rainfall getting into that mass, so it's dropped to about less than five GPM, | would say,
on average, five gallons a minute.

CO-CHAIR HAYES: Allright. Great. And then on your last slide, I note in this photo that you
have bomb fuzes and bomb fuzes. I was told by someone recently who's pretty high up in the
whole Navy munitions program, that the Navy doesn't have bombs. So how did you get fuzes
for bombs? Whose bombs were those?

MR. GEMAR: Maybe they'd prefer projectiles. We just call them bombs here, but some other
folks might use a different terminology for the same thing.

CO-CHAIR HAYES: Okay. Well, that's just sort of a ha ha cause, you know, big deal, you
know, just say it, it goes boom. Hopefully not on your foot or in your shoe or a hand or
something. Oh, yeah, right. Okay. All right. So the last one was when did those insurance
policies die, and then when does it all kick back in for the Navy's liability. So we will wait and
see on that one, won't we? Thank you.

MR. MEGLIOLA: Thank you.

ACTING CO-CHAIR WOCHNICK: So thank you, everyone, for that presentation. We now go
into the first public comment period.

MS. SCHIVLEY: This isn't really a comment, it's just something that I would like to be sure
gets followed up. Earlier this evening, before the meeting started, | had a neighbor who had
come to me with a concern about radiological contamination in a rather vast area. [ talked with
Janet and Heather and they took down all of the particulars. And I just want to be sure that it
gets resolved. So I don't want to bore everyone with all of this, but perhaps it can be distilled
down for the next meeting so that you can present it to the entire group and everyone will know
what it is that you're looking at. It's some area that was being examined for munitions, and in the
process of looking for munitions some radioactive materials were found. I don't know if it was
unexpectedly or not. But they -- I just want to make sure it doesn't drop off the radar screen.

CO-CHAIR HAYES: It will probably be helpful, to me anyway since we're here, if you -- if you
don't care to repeat the story or the concern, if Janet and/or Heather could fill us in on that
because these are recorded minutes, and that way we'll have them on the record.

ACTING CO-CHAIR WOCHNICK: For the minutes, Mrs. Schivley -- or Mrs.?
CO-CHAIR HAYES: Yeah.

ACTING CO-CHAIR WOCHNICK: Mrs. Schivley had brought a resident to our attention. Ina
verbal conversation with the resident and a former UXO technician that was working on the
island, Mrs. Schivley's resident friend had indicated that the UXO technician had taken a Geiger
counter out to a UXO site and had gotten hits on the Geiger counter. And the story that is related
is that the UXO tech had brought the comment to the supervisor working on the site, and that the
supervisor had dismissed the radiological concerns. So Mrs. Schivley was concerned that we
were not, indeed, looking for radiological items of concern in our areas. So we will definitely
follow up with the concerns.
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MS. SCHIVLEY: Yeah. Part of my concern is this is a major health hazard if it's true. And
secondarily, if it is not remediated now by the appropriate parties, it will fall on the City of
Vallejo. And as everyone knows, the City of Vallejo does not have any money.

CO-CHAIR HAYES: Well, first of all, I just want to assure you that it would not fall on the City
of Vallejo; that, in perpetuity, as far as 1 would understand it, and Tony could maybe talk to that,
or Heather, the Navy would retain the responsibility for environmental cleanup of materials that
it has placed or -- and it's doubtful that the Spanish or Native Americans before the Navy, or gold
rush guys placed any -- or squatters had placed any radiological material.

And I think the second thing that you bring up is one that merits just at least a comment from me
in lay terms. And I might be wrong, and I could be corrected by folks here, in that, generally
speaking, radiological contamination is a -- there's a broad range, and if you are speaking about -
- a broad range of risk to human health. And, in fact, if you are speaking of the type of radiation,
radiological items that have been associated with munitions areas, in fact, those are, it's my
understanding, fairly low level risk to humans. Again, I'll be free to welcome a correction on
that. But it's an issue that they often have been found together, particularly with munitions and
radiological items that go through dredge lines and got deposited. But those are pretty low risk,
so we can kind of feel a little bit good about that.

MS. SCHIVLEY: Well, apparently the Geiger counter reaction was enough to alarm the
inspector, and it appears to be that the radiological material was paint possibly. And I guess my
other concern is once the Navy issues an NFA, can we go back to them if something else is
found?

ACTING CO-CHAIR WOCHNICK: Well, that is part of the CERCLA warranty that Tony
mentioned earlier that it will run with the land. So, yes.

And to follow up with Myrna, she's absolutely correct regarding the risk and the low level. One
other piece of followup is if you had a Geiger counter -- [ think even Dwight might have
demonstrated it, you know -- at old exit signs you could get hits that would go crazy. There is
natural radioactive background in many places, and Mare Island is one of them. There have also
been spots of naturally occurring potassium on Mare Island that is natural and will give a
radioactive signature. And so if you turn on a Geiger counter, you would get some sort of
reaction.

MS. TYGIELSKI: You could get it anyplace.

ACTING CO-CHAIR WOCHNICK: Yeah. As Paula said, you could get it anyplace. So
depending on the extent of it or the counts per minute, that would be of concern. But we will
continue to look into it for you.

MS. SCHIVLEY: That would be fine. Obviously I'm no expert on Geiger counters or
radiological material, but I would like to think that someone who is hired as an inspector would
be.

ACTING CO-CHAIR WOCHNICK: Thank you. Are there any other public comments? In the
back.

MR. BROWN: Robert Brown, I'm a Mare Island resident here.
CO-CHAIR HAYES: If you could use the microphone?
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MR. BROWNE: Sure. Robert Brown, local resident here. Just some general information, a
little bit more on this hill we have coming up outside here, the geosynthetics installation. Could
you explain a little bit more what that does? And then the next part of that would be if you're
covering it with two feet of fill, will there be anything on top of that; like are we going to have
grass out there? Someone else is also, I heard a rumor that there's going to be a golf course.

(LAUGHTER.)

MR. BROWNE: So I guess a little bit more information about what's happening out there on
that hill and what the layers do. The second part is they're spraying the wetlands, and they do it
on a regular basis, and it seems to keep the bugs down. Could you explain a little bit more what
that is?

MR. GEMAR: Well, I hope they don't put a golf course out there, because the way I play, the
divots that I would make, two foot is not deep enough. No, there are no plans for a golf course.
In fact, DTSC has instructed that there cannot be any public access to the landfill just because it
falls under the -- what they call the Resource Conservation Recovery Act rules, RCRA, and they
don't allow for public access on a RCRA facility. So there will be a fence around it. And we
will not allow, you know, folks to get up there, which is, from my perspective, kind of a shame
because it's a nice view of up there. But anyways -- and yeah, there is no plans for a golf course.

The geosynthetic material, what that does is it precludes rainfall from -- after it soaks through the
soil, it precludes it from getting into the mass, that former waste. And the reason that's a good
thing is because when you have water commingling with waste you can extract, or the water can
extract some of the contaminants and then move away from the mass. And so the two things that
we have to prevent that is we have the geosynthetic barrier, which would eliminate the rainwater
from contacting the landfill. Once it hits that barrier it just scoots off the landfill and it doesn't
come in contact. The other thing is we have that barrier that I mentioned in my presentation,
which is a very impermeable barrier, and then it has essentially a French drain on the inside of it
that collects any water. And even though there's no water that is percolating into the landfill
anymore, there is a certain amount of water that is in the mass, and it will drain slowly over time
until it basically gets to an equilibrium point where the pour volumes or the capillary action of
the soil will not allow the water to move anymore. And we're very close to that situation
already. And that's really what a landfill cap is designed to do is to get everything to the point
where basically it kind of self-desiccates the mass, and you really don't have much potential for
movement of contamination from the landfill source.

ACTING CO-CHAIR WOCHNICK: Anyone else?

CO-CHAIR HAYES: And regarding your question about the spraying, 1 would direct you, for
the absolute Gospel on that, to the Solano County Mosquito Abatement District, and that's a
separate district with a separate assessment. And what they're -- what their mission really is, we
have like 21 of the 26 mosquitoes known to man living out in those wetlands, and they provide a
really important food source, amazingly, even baby, even parent hummingbirds feed mosquitoes
to their babies because sugar water isn't going to make a baby grow strong, it's only going to
make it fly.

(LAUGHTER.)
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CO-CHAIR HAYES: And so there's some -- and they feed 'em spiders too. But there's a certain
balance then that the mosquito abatement district, who's trying to prevent you and me from being
deluged by mosquitoes that might potentially carry --

MR. COFFEY: West Nile.

CO-CHAIR HAYES: -- some type of an illness that you could contract from a bite from them.
They're balancing that with the need to manage for wildlife that needs those for food. So they
coordinate with the U.S. Fish and Wildlife Service and Pablo Bay National Wildlife Refuge
that's outboard north of Mare Island, and with the city and, you know, and you. You are an
assessee or you are an affected party. And so I would go directly to them. And what they're
spraying now usually in those marshes is basically mosquito birth control.

MR. COFFEY: Yep.
MR. PORTERFIELD: Can I make a comment?
ACTING CO-CHAIR WOCHNICK: Sure.

MR. PORTERFIELD: Jim Porterfield. Myrna, your munitions expert friend that said that the
Navy didn't use bombs, we used to work on skimmers, surface craft that were known as aircraft
carriers, and they got these funny little things on the bottom of the wings, and a couple of them
fell off on top of the big E and the forestal, and the Navy learned a whole bunch of new
firefighting techniques as a result of those two accidents. So if he says that the Navy never used
bombs, he's not thinking it all the way through, okay.

CO-CHAIR HAYES: It's a she.

ACTING CO-CHAIR WOCHNICK: Okay. Anyone else? Okay. I think at this point we're
going to go into our first -- into our ten minute break. But first I'd like to say that Elizabeth
Wells from the DTSC has an announcement --

CO-CHAIR HAYES: From the Water Board.

MS. NAITO: Water Board.

MS. WELLS: Water Board.

MS. NAITO: Although we'd be happy to have her.
CO-CHAIR HAYES: Don't get any ideas.

MS. WELLS: So the announcement that 1 have is that, and I think I've said this before, but John
Kaiser is retiring. He's our Department of Defense program manager at the San Francisco Bay
Regional Water Quality Control Board. And we actually have a Kaiser countdown calendar
which is slowly being X'd off. And I don't remember, I think it was 16 days left or something
like that. So his cubicle is getting cleaner and cleaner, and ours are all getting fuller and fuller.
And he handed me a big folder the other day and said, "Here's some stuff from Mare Island," and
I threw it all away -- except for one letter, | think. And -- but anyway, I wanted to say that I'm
really going to miss him, and I brought a cake for all of us to share and to say thank you to John
for all that he's done for Mare Island and for the Water Board.

(APPLAUSE.)
MR. KAISER: Liz, maybe you could also talk about who's going to be replacing me.
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MS. WELLS: I'll do that in the announcement, in my regulatory update.

MR. KAISER: Oh, okay. _

ACTING CO-CHAIR WOCHNICK: So let's take a break, a quick break.
(Thereupon there was a brief recess.)

III. ADMINISTRATIVE BUSINESS (Myrna Hayes and Michael Bloom)

ACTING CO-CHAIR WOCHNICK: Let's move onto some administrative business and
announcements. I don't know if you want to go first? Were there any comments on the RAB
minutes from last month, -April?

CO-CHAIR HAYES: And if they have any they can e-mail.

ACTING CO-CHAIR WOCHNICK: [fyou have any comments you can provide them to
myself, Heather Wochnick, or Myrna Hayes.

CO-CHAIR HAYES: That's it, you're done.

IV. FOCUS GROUP REPORTS

ACTING CO-CHAIR WOCHNICK: All right. Moving onto group reports.
MR. COFFEY: Wendell.

ACTING CO-CHAIR WOCHNICK: Wendell.

a) Community (Wendell)

MR. QUIGLEY: I have nothing to report.

MR. COFFEY: There's a'surprise.

MR. QUIGLEY: 1 did report last month.

b) Natural Resources (Jerry Karr)

CO-CHAIR HAYES: Yes, sir. Jerry Karr is not here tonight so there's no natural resources
focus group report. I think his oldest granddaughter is graduating, so she has a service today. So
Paula, technical report.

MR. COFFEY: That's technical.
¢) Technical (Paula Tygielski)

MS. TYGIELSKI: Let's turn on the microphone, that's technical enough. Technical focus group
didn’t meet. I went to Hawaii instead.

MR. COFFEY: Oh, geez.
MS. TYGIELSKI: Poor me.
CO-CHAIR HAYES: Wasn't there something we were going to have a meeting about though?

MS. TYGIELSKI: We were going to meet about the munitions, keeping sample munitions for
your bomb museum, and land use controls. But one didn't get scheduled.

CO-CHAIR HAYES: 1 guess that would be up to us to do.
MS. TYGIELSKI: Yes, it would.
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CO-CHAIR HAYES: Let's work on that by email.
MS. TYGIELSKI: But anyway, | went to Hawaii because a week ago the Stanley got married.
CO-CHAIR HAYES: First he's in the Navy then he's getting married, what will be next?

MS. TYGIELSKI: The only thing is he did marry a young lady he's known since kindergarten.
So I think it's a sudden and unexpected thing, but he's feeling like, "I waited thirteen years for
this girl."

d) City Report (Gil Hollingsworth)

CO-CHAIR HAYES: City report, Gil Hollingsworth.

MR. HOLLINGSWORTH: Nothing to report. Thank you. -

e) Lennar Update (Steve Farley)

CO-CHAIR HAYES: Lennar update, Mr. Farley of CH2M Hill.

MR. FARLEY: Thank you, Myrna. Got a handout, this eleven by seventeen figure. Let's start
with the photographs. On the upper left corner, that's some work being done at Building 461.
461 is the building just to the south of here. That truck is a vacuum truck, and underneath
Building 461 is some lead acid precipitate, and that material is being removed by being
vacuumed out from underneath the floor. It's relatively sort of granular. It doesn't -- it's not real
stiff so they can just use the vacuum truck and pull it out. '

CO-CHAIR HAYES: So when you gave us this presentation you said that you were going to
have to jackhammer out the floor and all that.

MR. FARLEY: Yeah, it's all -- all of that has changed. We're going in from underneath the
floor.

CO-CHAIR HAYES: Yeah, cool.

MR. FARLEY: There are some additional things that we have to do underneath the floor, but
essentially we're going underneath. And a lot of it is structural considerations.

CO-CHAIR HAYES: So it's cheaper then?

MR. FARLEY: Well, it's primarily structural. So in terms of scale you can see there's a worker
in the background, just to get an idea of the size of the rig relative to the building. In the lower
left is a photograph of a drill rig inside of a building. We use lots of different types of drill rigs
on this project. Some are the size of this room, and some are relatively small. This one we're
working inside Building 386. You can see the location of 386 in the -- in the IA-C2 Area. This
is some drilling we're doing underneath the concrete slab. There's some work associated with the
quench tank area inside the building. It's one of the activities or one of the structures that the
Navy used as part of their steel working. And so we're doing some drilling there to find out the
conditions underneath that concrete slab. Just an example of some of the work that we do inside
buildings. On the right side in the lower right, that's the inside of Building 680. And if anybody
has looked inside of Building 680 historically.

MR. COFFEY:: It's never been that clear.

MR. FARLEY: It's never been that clear. I'm not sure it was that clear when it was brand new.
But it's gone on very well, we're almost done with that, probably another few weeks or so.
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And the photo in the upper right, the reason I included that is because you get sort of a mega
scale for the size of that building and laying out a cap across it. But then you have to remember
that there's all kinds of small nuances that you have to take care of. If you put a four inch cap
over the site, how do you open doors? So there's a number of those kinds of things that you have
to think about and work on on a constant basis across the entire floor of the building. So I just
include that as an example of some of the details that we have to pay attention to.

Going to the lower left where the little table is, I think, as Sheila pointed out tonight, and if you
look at the colors on the map, a lot of the work that's being done now is in the construction phase
and the post construction phase. And so what you'll see more and more of are these documents
that are decision documents, a RAP, remedial action plan. And now you'll start seeing
documents referred to as implementation reports. So we started off writing sampling and
analysis plans or work plans, and then remedial investigation reports and feasibility studies, and
moving on down the line. And now a lot of the reports that we're working on are either closure
reports, like for the PCB sites, but also these implementation reports. And so you'll start seeing
those show up in the documents in the public review periods that are coming up.

There are not a lot of changes in the environmental site closure status. [ think there may have
been one additional UST site that was closed. But there are about ten other PCB sites where
we've either completed the work or the work is almost done, and others to where we're getting
started sometime in the next few weeks. So those numbers should change as things move along.

The other -- probably the most -- the other most important thing that's probably happened
recently is either today or tomorrow the draft for public review FS/RAP, Feasibility Study/
Remedial Action Plan for IR-15 is being delivered to the agencies. And that's the revised draft
for public review. And that document is a major milestone to get the remedy approved, the
public comment period, and then get the construction going. So those are the main highlights for
tonight.

ACTING CO-CHAIR WOCHNICK: Thank you, Steve. Weston update, Dwight.
) Weston Update (Dwight Gemar)

MR. GEMAR: Well, yes, Cris Jespersen sends his apologies, he was tied up working hard on a
proposal, so I'll give the update. And hopefully everyone has a handout. As you can see in the
left hand column under document status, we have kind of the same kind of theme going on that
Steve just alluded to. You might notice a lot of documents called completion reports which
indicate that removal action or remedial action has been completed. And that we just had one
reviewed and approved by the agencies for the Sanitary Sewage Treatment Plant Outfall
indicating that that work is complete. And you can go through the list and you'll also see a lot of
documents now relating to the Western Magazine Area and IR-05 as we're getting close to the
decision document for that -- those two sites. And then down below is just an update on the
containment area. We have installed, finally, all of the geosynthetic material over the cap, and
we are in the process of putting the final two foot of cover soil. And that's moving along and
should be done in the next few weeks or less. And then we can get going on the trail installation.
And in the upper right you see the last pictures that you will ever see of geosynthetic installation,
I promise, unless Gil digs it up. Now I will not show anymore pictures, we are done.

MR. HOLLINGSWORTH: We will dig it up and put our golf course on it.
MR. GEMAR: Just repair the divots.
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(LAUGHTER.)
MS. TYGIELSKI: The man who asked the question about the geosynthetic material --
MR. GEMAR: Absolutely.

MS. TYGIELSKI: -- he should pick up a copy of this paper so he can look at what it looks like.
MR. COFFEY: He did.

MR. GEMAR: And then down on the right is just the cover soil going on top that we spread and
compact, and we bring that in with large trucks. So it's moving right along. Any questions?

ACTING CO-CHAIR WOCHNICK: Thank you, Dwight. Let's go to the regulatory agency
update. Janet.

g) Regulatory Agency Update (Janet Naito, Elizabeth Wells, Carolyn D’ Almeida)

MS. NAITO: Hi. We currently have a document out for public review, hopefully everybody got
a fact sheet on this. It's to terminate the RCRA Corrective Action Requirements on the three
parcels that Tony talked about earlier that the Navy is planning to transfer. The public comment
period will run until July Ist. If you have any comments on that, please let us know or send your
comments to me. If you didn't get a fact sheet, if you can let me know, we'll make sure you get
one.

Oh, and I also needed to let everybody know that I will not be here next month. I could try
calling in from Washington, D.C. if you guys want to put in a conference phone, but Richard
Perry, my public participation specialist, will be here in my place.

MS. WELLS: Okay. The Water Board update. I also will not be here next month.
MS. NAITO: She is not going to be in Washington, D.C. with me.

MR. COFFEY: Oh, man. Conspiracy.

MS. WELLS: I don't know where I'll be in the course of my travel across the country.
MS. TYGIELSKI: Is the EPA going to be here anymore?

MS. WELLS: I have asked Erich Simon who also works at the Water Board to come in my
stead, so I will remind him of the date of the meeting. And then I made the big announcement
about Mr. Kaiser. So his replacement, until we backfill Mr. Kaiser's position, will be Alec
Naugle. He's a senior engineering geologist in the DOD.

MR. GEMAR: Yeah, he's been here.

MS. WELLS: Yeah. And he actually worked on Mare Island a long time ago. And so I have
some boxes of his notes, some of which I have thrown away. And anyway, we were hoping he
could come tonight, but he was out of town and he, I guess, didn't make it. So we're hoping he'll
be able to come to the next meeting as well. And then the Navy has very conveniently
summarized what letters I wrote, so I won't -- on their update, so I won't go over that. But we are
continually reviewing documents and working on writing letters. And in some cases the Water
Board may not actually write a letter, but we work together with the DTSC. So if you ever get
copies of the letters you'll see that it says the DTSC and the Water Board. We're trying to cut
down on paper.

V. CO-CHAIR REPORTS
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ACTING CO-CHAIR WOCHNICK: And Paula, to answer your question if EPA will be here
next month, I do not know. But she is not here tonight.

So, co-chair's report. So as Elizabeth mentioned, there's a lot of work going on. And let's see.
Tony and Sheila all mentioned the Defense Reutilization and Marketing Office and all the work
that's gone on over there. And we are finally to the point where we backfilled and hydroseeded
the area. So it's a beautiful shade of green hue right now. And there is only one final restoration
activity to be completed, and that's completing the storm drain, lighting and electrical
replacements, and that will hopefully be completed shortly.

We are continuing to work on our PCB program. And right now there is a lot of excavation
activity over at Building 163 where we had to remove the old electrical cable and infrastructure
within the building. And we will be replacing that, and -- in order to get to the vault lid that was
impacted with PCBs.

Over at IR-17, which is our third picture, you see the big excavator over there, we have
excavated a portion of three different areas. Two of the areas are pretty much complete with the
excavation. One of the areas is currently being held up by the requirement to put in a valve for a
water line. So right now those activities are on hold until that water line valve can be found,
procured, created. So more to come on that activity, but we are very close over there.

Then we are moving onto the J-Line where we have already closed the interior portion of the J-
Line, and we are working to close the exterior portion of the J-Line. Sg¢ with the closure of the
exterior we conducted sampling that was completed at the end of April. And we are still looking
forward to the samples, and we will be wrapping up that documentation in the next few months.

So if you flip over your page you will see that the Navy submitted eight different documents. As
Tony mentioned, the Draft Final Finding of Suitability for Transfer for the A-2 Area, the X-B (1,
2 and 3) areas, and the Sanitary Sewage Treatment Plant Outfall, that went out and is currently
under review. The Final Sampling and Analysis Plan for the J-Line section had gone out. And,
like I said, it's already been sampled. The Final Tech Memo for assessing MEC as a
Contaminant of Concern for a portion of the Investigation Area K, which is the offshore
sediment area, is out for review. The Final Investigation Summary Report, which is another
investigation for munitions and explosives of concern, that was finalized and concurred upon by
the agencies. And the final PCB closure reports for four different reports have gone out. We've
received a bunch of comments from DTSC and the Water Board. You can go through those at
your leisure. And we've received two comment letters on PCB reports. We're trying really hard
to get those through. And so you can see there's a lot of totals, a lot of documents going in. And
that's all I have.

CO-CHAIR HAYES: And the two things that I just want to make you aware of is that Monday,
May 31st, we'll have the preserve open from nine to seven for Memorial Day, and you're free to

come there, as well as June 12th. Which on June 12th we'll be remembering two explosions that
took place at the naval ammunition depot June 5, 1901, black powder blew up, a lot of it.

And on June 13, 1892, fifteen members of the crew of the USS Boston, the protected cruiser
Boston, were killed in an explosion at the naval ammunition depot. So if you're into explosions,
we'll be honoring those fellows at the cemetery at 1:00 o'clock that afternoon. And otherwise
we're open that day as well nine to seven. So come on out.

ACTING CO-CHAIR WOCHNICK: With that we go into our second public comment period.
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(No response.)

ACTING CO-CHAIR WOCHNICK: Nobody? All right. With that, the meeting is adjourned.
Thank you, everyone.

(Thereupon the foregoing was concluded at 9:07 p.m.)
LIST OF HANDOUTS:
e Presentation Handout — Early Transfer Overview for the Restoration Advisory Board

e Presentation Handout — Features within the Eastern Early Transfer Parcel (EETP) —
CH2M Hill/ Lennar Mare Island

e Presentation Handout — Mare Island RAB Update May 27, 2010 — Weston Solutions
e Navy Monthly Progress Report Former Mare Island Naval Shipyard May 27, 2010
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